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MIILILL  RUN

DECLARATION

«Charter, Easements, Covenants and Restrictionse

NATIONAL DEVELOPMENT PROPERTIES OF FLORIDA, INC., herein, the
"Declarant,” makes this Declarationonthe ________day of , 19

STATEMENT OF PURPOSE

A.  Declerant is the owner of all the property shown on the subdivision plat for The Crossings,
Mill Run (the "Plat") recorded at Plat Book » Page of the public records of Collisr
County, Florida.

B, Mill Run is intended to be a controlled access community of 178 homesites with private
roads and landscaped areas. ’

C. Mill Run will share certain recreational facilities with the neighboring community of
Stonegate under the terms of a separate declaration ("Recreation Declaration").

D. Declarant states the following goals:

. To preserve and protect Mill Run and provide for its maintenance;
. To establish certain covenants and restrictions for harmonious drvelopment; and
To allow for self govemning of Mill Run by its ownars.

E. To accomplish these goals, Declarant has created this Declaration.

DECLARATION

Daclarant hereby submits Mill Run, as further defined hefein.‘to this Declaration of Charter,
Easements, Covenants and Restrictions, which will run with the land and be binding upon, and
inure to the benefit of, every owner of Mill Run or any portion of it, _

ARTICLE!
DEFINITIONS

The fallawmg definitions apply wherever the capitalized terms appear in this Declaration,
Additional terms which apply only to one article are defined the first time they appear.

1.1  Architectural Review Panel. The "Architectural Review Panel" is the panel establishcd. by
Article VI to administer the Mill Run Architectural Guide. '

1.2 Aricies. "Anticles" are the Articles of Incorporation of the Association, which are attached
as Exhibit A io this Declaration.

1.3 Assessments. "Assessments" is the collective term for the following charges:
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(a) General Assessment. The "General Assessment” is the amount charged to each
Member to meet the Association's annual budgeted expenses, as described in Section 10.4,

(b)  Individual Lot Assessment. An "Individual Lot Assessment” is a charge madetoa
particular Lot Owner for charges relating only to that Lot, as provided in Section 10.6.

(c)  Specinl Assessoent. A "Special Assessment” may be chargel to each Member for
cl:z(t)pistal improvements or emergency expenses, in accordance with the provisions of Section

1.4 Association. “Association” is The Community Azsociation for Mill Run, Collier County,
Inc., a Florida nonprofit corporation, its successors and assigns. The Association, whose
members are the Ow..ers, is responsible for waintaining Mill Run and enforcing the Declaration.

1.5 Board. "Board" is the Board of Directors of the Association.
1.6 Building. "Building" is any house or commons building constructed within Mill Run.

1.7 Bylaws. "Bylaws” are the Bylaws of the Association. The form of the initial Bylaws, as
proposed, is attached as Exhibit B to this Declaration,

1.8 Commons. "Commons® include all real property included within Miil Run except the
Lots. "Commons" also include any improvements on that real property and all personal propert
for the common use and enjoyment of atl Owners. The Commons specifically include the ronds
within Mill Run, the security system (including any guardhouse), landscaping, lighting and
signage. The Commons are not dedicated for use by the general public.

1.9 . Common Roads. "Common Roads" are the roads located within Mill Run which are
intended for sutomobile wraffic. The Common Roads are part of the Commons and are not
intended to be dedicated to the public.

110 , ing. The "Community Meeting" is the public meeting of Members for
discussion and voting, as described in Article VIIL

1.11 Declaration. "Declaration” is this Declaration of Charter, Conditions, Easements and
Restrictions for Mill Run. :

1.12 Declatant. The "Declarant” is National Development Properties of Florida, Inc., a Florida
corporation, its successors and assigns, or any successor or assign of all or substantially all of i1
interests in the development of Mill Run if so designated by Declarant. Declarant may also be an
Owner for so long as Declarant is record owner of any Lot.

1.13 D_r_mna?g_s;jmm The "Drainage System" consists of all lakes, water management tracts,
any drainage facilities initially established or as may be required by applicable governmental
regulations, and the conservation areas and buffer zones, ali as shown on the plat or described in
the Recreation Declaration. .

OR BOOK PAGE

1'.14 Lot "Lot" is any plot of land shown on the Plat which is intended as a site for a house,

along with any improvements which have been constructed on the Lot.

1.15 Member. Each Owner is a "Member" of the Association, as provided in Article VI of this
Declaration. While the Declarant owns more than one-fifth of the Lots, there may be two classes
of membership, as described in Section 7.2 ("Voting Rights"); Class A Members are all Owners
other than Declarant, and the Class B Member is the Declarant.

2
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1.16 MillRun. "Mill Run" is the real property shown on the Plat (but not including the Drainage
System or Recreation Facilities), plus any additional property added by Supplemental Declaration,

1.17 Mill Run Architectural Guide. The "Mill Run Architectural Guide" is the compilation of
architectural standards for Mill Run, as amended from time to time. The Mill Run Architectural
Guide is attached as Exhibit C to this Declaration for information purposes, However,
amendments to the Mill Run Architectural Guide do si0t need to be recorded to be effective.

1.18 Mortgagee. A "Mortgagee” is any institutional lender which holds & bona fide first
morntgage encumbering a Lot as security for the performance of an obligation. The term
wastitusional lender" specifically includes a bank, savings and loan agsociation, & mortgage lending
company, an insurance company, and the Federal National Mortgage Association or similar
agency.

1.19 Owner. "Owner" is the record owner, whether one or more pcrsons; or entities, of the fee
simple title to any Lot or life estate, Owners shall not include those having such interest merely as
security for the perfonmance of an obligation.

120 Orangs Blossom Boulevard Maintenance Agreement. The "Orange Blossom Boulevard
Maintenance Agreement,” dated June 10, 1988 and recorded at Official Records Volume ,
Page _____ of the public records of Collier County, Florida provides, among other things,
additional landscaping, signage and lighting for the right-of-way leading to Mill Run, which is
dedicated or intended to be dedicated to the public.. Declarant and other adjoining property owners
are parties to the Orange Blossom Maintenance Agreement, :

1.21 ngmnmn_&s.mamn The "Recreation Association” is the Stonegate/Mill Run Recreation

Association, Inc., which is the nonprofit corparation established by the Recreation Declaration for

the ownership and maintenance of the Recreation Facilities and Drainage System.

1.22 Recreation Facilities. The "Recreation Facilities" consist of that real propesty shown on the
plat as "Tract B Recreation Area," with pool, heated whirlpool, tennis courts, bathouses and other
amenities, all as described in the Recreation Declaration. The Recreation Facilities are shared with
the neighboring community of Stonegate under the terms of the Recreation Declaration,

1.23 Recrention Declaration. The “Recreation Declaration” is the Declaration of Charter,
Easements, Covenants and Restrictions for the Stonegate/Mill Run Recreation Facility, dated

108___ and recorded at Official Records Volume , page of
the public records of Collier County, Florida.
ARTICLEII

* PROPERTY SUBJECT TO THIS DECLARATION

This article deséribes the real property of which Mill Run will initially be comprised, and provides
the method by which additional property may be added.

3.1 Iniigl Property. The real property which shall be held, transferred, conveyed and occupied
subject to this Declaration consists initially of that real property shown on the Plat, except the
Rectestion Facilities or Drainage System.
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2.2 Annexation of Additional Property.
(@  Mathod. Additional property may be annexed in either of the following ways:

(i) By Reclarapt. Unless waived by recorded instrument, Declarant shall have the
right, but not he obligation, for a period of ten (10) years from this date, from time to time
inits scle discretion, to annex any property with a reasonable reiationship to Mill Run,

(i) By Members, After termination of the Class B membership, additional property
may also be annexed to Mill Run by a majority of the Members, :

(b)  Supplemental Declaration. The additional property shail be added by a
supplemental declaration, which shall become effective upon recording in Collier County's public
records. The supplemental declaration may modify or add to the provisions of this Declaration
(including the Mill Run Architectural Guide) if needed to reflect the different character of the
additional property or to integrate the additional property with the existing property. Upon
recording, the additional property shall bs a part of Mill Run for all purposes of this Daclaration,

(c) iti ty. To provide access between the initial property and
any additional property, Declarant may incorporate into the Common Roads any Lot it owns and
any part of the Commons. -

2.3 Platad Lots. Owners (other than Declarant) may not subdivide or separate any Lot into
smaller lots. However, this shall not prohibit corrective deeds or similar corrective instruments,
AnOwner may combine two or more Lots for a single homesite. Declarant shall have the right to
modify subdivision plats of Mill Run to make adjustments to Lot boundary lines so long as the
Owners of the affected Lots consent. Declarant may make other adjustments to any plat so long as
Owners are not materially affected or all Owners to whom Lots on such plat have been conveyed
consent to such modification, which consent shall not be unreasonably withheld.

ARTICLEINI
COMMONS

Certain property within Mill Run, called the "Commons," is to be owned and maintained by the
Association for the benefit of all Owners. The Commons include the roads within Mill Run, the
security systers (inciuding any guardhouse), landscaping, lighting ard signage.

3.1  Title.

(a) iation Qwnership. The Commons shall be owﬁed by the Association for the

benetit of all owners.

(b) Common Roads. Thcf Common Roads are private and are not intended to be
dedicated to the public. Common Roads are to be considered part of the Commons .

() Conveyance. The Association may buy or lease property to be added to the
Commons, which shall be considered a capital improvement under Section 9.6, After termination
of Class B membership, the Association may seil any part of the Commmons real property upon
written consent of Members representing 75% of the Association votes, Membership approvel is
not needed to sell personal property or to grant easements on the Commons.

(d)  Dedicntion. The Association shall have the right to convey title to or dedicate the

Common Roads or any other Commons to the public upon consent in writing of Members
representing 75% of the votes in the Association.

4
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3.2 Security.

(@)  Service 1o be Provided. Unless terminated by vote of the Members as provided
beiow, the Association shall provide security at the entrance to Mill Run. The Association may
employ security guards, or maintain electronic or other security devices which, in the judgment of
ge Association, shall provide reasonable security protection for people and property within Mill

un. -

(b) Cost. The cost of all security measures shall be phir.l from the Association budget
as a common expense.

_{c)  Limitation. The Association shall use reasonable judgment in providing Eecurity
but neither the Association nor Declarant makes any representation or assumes any liability for any
loss or injury within Mill Run,

(1)  Termination. The Associstion may not terminate security unless approved by a
75% vote of its Members. The Associntion may, however, aiter its type or procedure for security
~ measures at the entrances.

33 Maintenance; Management; Contracts.

(8)  Association Responsibility. The Association shall be responsible for the
management, contro! and improvement of the Commons and shall keep the Commons attractive,
clean and in good repair.

() Management Agreements. The Association may contract with Declarant or any -
other party for the performance of all or any portion of the management of the Association and the
Association's maintenance and repair obligations. The cost of the contract shall be included within
the General Assessinent, Special Assessment or Individuat Lot Assessment, as applicable.

(¢)  Private Maintensince Agxeemants. The Association may, but is not obligated to, act
as agent for an Owner, if 30 requested by that Owner, to contract for routine maintenance and other
services not required to be provided by the Association, the cost of which would be assessed to
that Owner as an individual Lot Assessment. The terms and conditions of all such contracts shall
be at the discretion of the Board, . :

34 Capital Improvements. The Association may make capital improvements o ‘th'c Commons
and may modify th uses of the Commons. Expenses for substantial capital improvements must be
approved in accordance with Section 9.6. _

3.5 Damnageor Destruction of Commons by Owner. If any Owner or any of his or her guests,
tensants, licensees, agents, employees or members of his family damages any 6f the Commons as a
result of negligence or misuse, the Owner hereby authorizes the Association to repair the dumage.
The cost of repair shall be the responsibility of that Owner and shall become an Individual Lot
Aseessment payable by the responsible Owner. . _

. ARTICLEIV
RECREATION FACILITIES; LAKES; ORANGE BLOSSOM BOULEVARD

Mill Run is subject to both- the Recreation Declaration and the Orange Blossom Boulevard
‘ Maintenance Agreement.
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Owners enjoy the use of the Recreational Facilities under the Recreation Declaration, some of the
terms of which are summarized here. The Recreation Association also has the responsibility to
maim?m the Drainage System and Conservaiion Areas under the jurisdiction of governmental
agencies. ‘ ~

The Association is assigned Declarant’s rights and responsibilities under the Orange Blossom
Boulevard Maintenance Agreement.

4.1  Recrention Declaration; Ensement for Use. This Declaration is subject to the terms of the
Rec_reation Declaration, which creates the Recreation Association to maintain the Recreation
Facilities and Dminage System, As provided by the Recreation: Declaration, each Owner shall have
an easement for use of the Recreation Facilities. '

4.2 _Collection_of Assessments. The Association rﬁay act as ngent for the Recreation
ﬁssoc.mt_ion to collect its assessments, which shall be delivered promptly to the Recreation
ssociation, ,

43 Conservasion Arens.

(n) Qwaership. The Conservation Areas and Buffer Zones, as identified on the Plat,
are declared common areas of the Recreation Association,

(b)  Preservation of Natural State. ‘The Conservation Arcas and Buffer Zones shall be

- the perpetual responsibility of the Recreation Association and may in no way be altered from iheir
" natural state, Activities prohibited within the Conservation Arens and Buffer Zones include, but

are not limited to, construction or placing of buildings on or above the ground; dumping or placing
soil or other substances such as trash; removal or destruction of trees, shrubs, or other vegetation;
excavation, dredging, or removal of soil material; diking or fencing; and any other activities
detrimental to drainage, flood control, water conservation, erosion control, or fish and wildlife
habitat conservation or preservation, ‘ '

(c) Compliance with Laws. The Conservation Areas and Buffer Zones shall be owned

by the Recreation Associntion and maintained in a natural state for beautification and green belt

urposes, all consistent with and in accordance with all laws, ordinances and regulations and
mcluding, without limiting the generality of the foregoing, all regulations and requirements of the
South Floridn Water Management District and Department of Environmental Regulation,

44  Lakes.
) |
(@)  Ownership. Each of the lakes shown on the Plat as water management tracts shatl
he owned by the Recreation Association.
b) Maintenance: Use. The Recreation Association shall maintain, improve, operate

and use all lakes only for beawification and retention of water purposes. The following are
prohibited uses of the lake areas: fishing; utilization of objects designed for use on or below water
such as boats, canoes, floats and tubes; bathing and swimiming, Further, no Owner shall, or shail
permit anyone claiming by, through or under such Owner, to pollute either of suck lakes or to
dump garbage, refuse or foreign objecis therein or pump and remove water therefrom.

(9 Compliance with Luws. Each of the lakes shall be maintained by the Recreation
Association in accordance with all laws, ordinances and regulation and including, without limiting
the genernlity of the forcgoing, all regulations and requirements of the South Florida Water
Management District and Department of Environmental Regulation,

6.
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4.5 Easements. Declarant dedicates to the Recreation Association the following easements:

(a) Water Line. Anecasement landward of any lake boundury for the natural rise and _

fall of the actua! water line caused by natural events or by the necessity of complying with
govemmental rules and regulations and applicable laws.

(b) Maintenance. As shown on the Plat, 2 20-foot maintenance easement along the
boundary of Lots whers abutting a water management tract, to permit the Recrention Association,
its agents, employees and contractors ingress and egress to each lake and for the purpose of
maintaining the lakes and lake banks, :

(d) Drainage. Drainage casements as shown onthe Plat,

(¢)  Access. An access ensement for ingress and egress over and across all Common
Roads and, as reasonably necessary, over any Lot (but not those portions of a Lot improved with a
Building or other substantia! improvements approved by the Architeciural Review Panel), to permit
the Recreation Association, its agents, employees and contractors ingress and egress to the lakes
and other portions of the Drainage System.

4.6 Maintenance of Adjoining Property. The Owner of the landward side of a lake shall
maintain all land above the actual water line as it may exist from time to time. All such maintenance
shall be conducted so that the grass, planting or other natural support of the embankments shall bs
maintained in a ciean and safe manner to prevent erosion, turbidity or clogging of the lakes and to
comply with all governmental regulations. |

4.7  Orange Blossom Boulevarg.

) 1. Mill Run is subject to, and benefitted by, the Orange
Blossom Boulevard Maintenance Agreement, which provides, among other things, additional
Iandscaping, signage and lighting along Orange Blossom Boulevard, a right-of-way, dedicated or
intended to be dedicated to the public, from the Collier County Road known as the Goodlette-
Frank Exiension to Mill Run and other properties, That agreement assigns to each party, including
Declarant, a vote and assessment responsibility based on the number of residential units to be built
on each parcel.

(b)  Assignment of Interest. The property described in the Orange Blossom Boulevard
Agreement as the "National Parcel" is the same property subject to this Declaration. Declarant
. hereby assigns to the Association Declarant's rights and respensibilities for the National Parcel

under the Orange Blossom Boulevard Maintenance Agreement.

(c) Yoting Representative. The Board shall select one director to act as voting
representative, as contemplated by Section 14.5 of the Orange Blossom Boulevard Maintenance
Agreement.

ARTICLE V
GRANT AND RESERVATION OF EASEMENTS; SIDEWALKS

" Every Owner has the benefit of certain easements, and the responsibility of others.

5.1  Owners' Ensement of Enjoyment of the Commons. Every Owner shall have a right and
easement of enjoyment in and to the Commons. This sasement shall be appurtenant to and shall
pass with itle o every Lot Any Cuwncr may delegaic, subjeci to thie provisions of this
Deciaration, the Bylaws and the Rules and Regulations, the Owner's right to enjoyment to the
Commons to the members of his or her family, tenants or guests who reside on the Lot.

7
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52 Pedestrian and Vehicular Access. Every Owner shall have an easement for pedestrian and
vehicular access over all Common Roads. Access to public roads or other communities outside
Mill Run shail be only through the main entrance to Mill Run, and no Owner shall have any right
of accass to any area vutside Mill Run except through the main entrance gate.

5.3. Easements in Favor of Declarant and Association. In addition to the draint.ge and lake
maintenance cagements described in Section 4.5, Declarant hereby reserves for itself, its
successors and assigns and for the Association or Recreation Association as appropriate the
following easements: :

(a)  CommonRoads. A nonexclusive easement for use of the Common Roads.

(b)  Utilities. Easements upon, across, over, through, and under the right-of-wny of
the Common Roads and five feet in width slong each side Lot line for ingress, egress, installation,
replacement, repair and maintenance of all public and private utility and service systems. This
casement shall be automatically deemed abandoned as to the interior side Lot lines where two or
more Lots are combined into a single homesite. : )

{c) Police Powers: Security. A blanket easement throughout Mill Run for police
powers and services supplied by the lccal, state and federal governments and for any security
services which may be provided by the Association,

5.4  Sidewalks. The Owners of Lots 1 through 6, 69, 79 through 86, 100 through 115, 129
through 144 and 156 through 178 shall construct sidewalks within the right-of-way for all streets
adjacent to such Lots. Sidewalks shall be constructed according to the requirements for width,
design and manner or consiruction as established by the Architectural Review Panel. After the
initial construction is completed in accordance with such standards, the sidewalks shall be
maintained by the Association. .

" ARTICLEVI
ARCHITECTIJRAL REVIEW

Administration of the Mill Run Architectural Guide is the respensibility of the Architectural Review
Panel. The Architectural Review Panel will review all plans jor construction, or modification, of
any Lot or Commons.

6.1  Architectural Review Panel.

(a) ition. The Architectural Review Panel shall consist of three mambers.
Declarant shall select the panel members so long as Declarant owns any Lot for sale within Mill
Run in the normal course of business, When Declarant no longer owns any Lot for sale in the
normal course of business, the Board shall select the panel members, The panel members shall
serve ai the pleasure of the enticy cntitled to select the members and may be replaced at any time.

(b)  Advisor. The Architectural Review Panel may employ an advisor, who shall be a
licensed architezt or shall have a masters degree in urban design from an accredited university, or
shall have comparable qualifications. The advisor may sit on the Architectural Review Panel as
one of the panel members. _ _ :

6.2  Review Procedure.

(a)  Construction Subject to Review. All construction or modification (excep't interior
alterations not affecting the external structure or appearaince of any Building) on any Lot or
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Commons must be approved in advance by the Architectural Review Panel, Modifications subject
to review specifically include, but are not limited to, painting or other alteration of a Building
- (including doors, windows and trim); replacement of roof or other parts of a Building other than

with duplicates of the uriginal material; installation of antennas, satellite dishes or receivers, solar
panels or other devices; construction of fountains, swimming pools, whirlpools or other pools;
construction of privacy walls or other fences or gates; addition of awnings, flower boxes, shelves,
statues, or other outdoor ornamentation; window coverings; any individual wells or septic tanks
and any material alteration of the landscaping or topography of Mill Run, including without
limitation any removal or substantial cutting of trees or piants. The listing of a category does not
imply that such construction is permitted; the Mill Run Architectural Guide may, for example,
prohibit all antennas, satellite dishes or receivers.

(b)  Application. The plans to be submitted for approval shall include (i) the
construction plans and specifications, including all proposed clearing and landscaping, (ii)
clevations of all proposed improvements and (iii) such other items as the Architectural Review
Panel requires. No construction on any Lot shall be commenced and no Lot shall be modified
except in accordance with such plan. Any modification to the approved plan must be reviewed and
approved by separate application. ‘

(c)  Basis for Decision. Applications shall be approved or denied based upon
compliance with the provisions of the Mill Run Architectural Guide, the quality of workmanship
and material and harmony of design with surrounding structures. The Architectural Review Panel
may also congider other factors, including purely aesthetic considerations, which in the sole
opinion of the Architectural Review Panel will affect the desirability or suitability of the

construction. The Architectural Review Panel may grant variances from the Mill Run Architectural

Guide based on architectural merit or existing topographical or landscape conditions.

(d)  Uniform Procedures. The Architectural Ré"view Panei may establish procedures for
the review of applications, including review costs and fees, if any, to be paid by the applicant.

(¢)  Notification: Construction. The Architectural Review Panel shall noiify the
applicant in writing of its decision within thirty (30) days of receiving a completed application. If
approval or disapproval is not given within thirty (30) days, the application shall be deemed
approved unless the applicant agrees to an extension. If approval is given or deemed to be given,
construction of the improvements may begin. All construction must comply substantially with the
submitted plans, '

Enforcement. If any construction is begun which has not been approved or which
deviates substantially from the approved plans, the Architectural Revisw Panel, Declarant or the
Association may may bring an action for specific performance, declaratory decree or injunction.
Costs, including attorneys’ fees, shall be paid by the non-prevailing party,

6.3  Liahility. Approval by the Architectural Review Panel of an application shall not constitute
a basis for any liability of the Declarant, or members of the Architectural Review Panel, Board or
Association as regards failure of the plans to conform to any applicable building codes or
inadequacy or deficicncy in the plans resulting in defects in the improvements.

ARTICLE VII
OWNERS' ASSOCIATION

The Association is responsible for maintaining Mill Run and enforcing the Declaration. While
Declarant will control the Association during the development stage, the owners themselves 'w:!l be
responsible for the continuation of the community through their participation in the Association.
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The Articles and Bylaws of the Association, which create the Association as a non-profit

corporation and provide certain procedures for its corporate organization, are attached as exhibits to
this Declaration.

7.1  Members. Every Owner shall be a mandatory Member of the Association. Membership
shall be appurtenant to and may not be separated from title to any Lot.

7.2 Xoting Righis. The Association shall have two classes of voting membership:

(a) Class A. Class A Members shall be all Owners of Lots other than Déclamm while

Decgant is a Class B Member. Class A Members shall be entitled to one vote for each Lot
owned.

(b) Class B. The Class B member shall be Declarant and shall be entitled to four (4) votes
for each Lot owned. The Class B membership shall end and be converted to Class A membership
within ninety (90) days from the first to occur of the following events:

(i) The total votes outstanding the Class A membership equals the total votes
_outstanding in the Class B membership,

(i)  Ten (10) years from the recording of this Declaration, or

(iii)  Declarant chooses t become a Class A member, as evidenced by a recorded
instrument,

7.3 Exercise of Vote. When more than one person holds an interest in any Lot, all such
persons shall be Members. However, the number of votes for that Lot shall not be increased, and
such Members must determine among themselves how the Lot's vote may be exercised.
Corporations, partnerships and other entities shall notify the Association of the natural person who
shall be considered a Member of the Association and exercise its vote. ‘

7.4  Boand of Directors of the Asseciation.

(a)  Initial Composition. The Board shall initially consist of at least three persons who
shall be originally appointed as provided in the Articles, When at least }15 Lots have been
conveyed to Owners other than Declarant and while Declarant is a Class B member, the Class A
membership shall be entitled to vote separately for one member of the Board of Directors, and the
‘remaining two positions shall be selected by the Class B member,

(b)  After Clasz B Termination. Upon termination of the Class B membership, the
Board shall consist of five or six directors, as follows:

() Five directors to be elected from Mill Run ot large, and

(ii)  The immediate past president of the Association, if not serving as one of the other
five directors and if otherwise available to serve. The past president shall not vote when an
even number of directors is present at a meeting,.

()  Term. Directors shall hold office for a term of two years, except ihe immediate past
president, who shall serve for one year, Terms shall be staggered so that two or three cf the five
directors at large shall be elected ench year, As established by the Board, some of the first arca
directors elected after termination of the Ciass B membership may serve one year to permit
staggered terms, Directors may be elected for successive terms.

10 ' g
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(d)  Qualifications. After termination of the Class B Membership, each director shall be

a Member. If a director ceases to be a Member during his term, he shall be automatically removed
from the Board.

(¢)  Yoting Procedure. At each election after termination of the Class B membership,
each Member shall have one vote for each seat to be filled. No curnulative voting shall be
permitted. The candidates receiving the highest number of voies shall be declared elected.

Removil. Except for directors selected by the Class B member, any director may
be removed from office, with or without cause, by at least a majority vote of all Class A Members,
at any duly called meeting of Members. A special Community Meeting to remove a director or
directors from office may be called by ten percent (10%) of all Members giving notice of the
meeting. The notice shall state the purpose of the meeting and shall be given to all Members in
writing at least one week prior to the Community Meeting. .

g Yacancy. Any vacancy occurring in the Board may be filled by a majority vote of
the remaining Board members, except that a vacancy resulting from removal of a director by the
members shall be filled by a vote of the membership. Members shall also vote to fill a vacancy if
there are not sufficient remaining Board members to constitute a quorum.

(h)  Compensation. Directors shall receive no compensation for their services unless
expressly provided for in resolutions adopted by the Members. Directors may not receive any
compensation before termination of the Class B membership; however, this shall not prevent
Dectarant or an affiliate of Declarant from being compensated for management or other services.

7.5  Additionnl Provisions. Additional provisions conceming the operation of the Association
and the Board are contained in the Articles and Bylaws. ‘

ARTICLE vl
DECISION MAKING

Most day-to-day decisions about the maintenance of Mill Run and enforcement of the Declaration
are the responsibility of the Board, acting on she members’ behalf. For those decisions requiring
Members' approval, the Community Meeting provides a public opportunity for discussion.

81  Community Mesting.
(a) When called. The Community Meeting shall be called annually for the election of
members of the Board, and whensver any action is required by this Declaration to be taken by vote

or assent in writing of the Members. As a convenient refercnce and not as a limitation, actions’
requiring a vote of the Members, or assent in writing, include the following:

Annexation of additional Propenty.....c..ceveriivniiiniienrnancascnen o Section 2,2

Conveyance or dedication of Commons........ceevvvneeen, Crerererarenee Section 3.1
Election of the Board of DIrectors..vocvviveicerinniicivienssvanicrnne Section 7.4
Spending reserves other than as designated.......... Veerusersetinsareens Section 9.3
Approval of General Assessments when increased 15%.......00000000. Section 9.4
Ratification of expenditures for capital improvements............ voeenaSection 9.6
Repeal of Rules and Regulations udopted by the Board................Section 11.10
Amendment of the Decloration......vovveerreveninenininmenisinssiien Section 13.1

Tcmﬁnationoftheleamﬁonoa'.ccnconntlot.o.cuoll ----- thadssnnines l.tICScCtion 1302

11
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(b) Quorum. Voting at a Community Meeting requires presence of Members (in
person, by proxy or telephone conference) representing the percentage of votes established by the
Board as necessary to transact business. The Board may revise this percentage from time to time,

but in no event shall the required percentage be less than 25% or more than 50%, unless otherwise
required by statute,

(c) Notice. Notice of the meeting must be given to Members in accordance with
Section 14.3 ("Notices") at least ten (10) days but no more than thirty (30) days before the
meeting, except in an emergency when whatever notice is reasonable shall be given. Notice of
mceetings shall also be posted in at least one conspicuous place within the Commons,

(d)  Action without Meeting. When the required percentage to transact business has not
been obtained at the Community Meeting, and if permitted by the Board, the membership may
approve any matter (specifically including the clection of directors) bv written ballot, Ballots shall
be mailed or hand dzlivered to all viembers. The Board shall estabush for each vote the amount of
time to be permitted for voting, which shall be no !2ss than 10 days nor more than 60 days, and all
ballots returned within the the permitted time shall be counted. The Board may also establish a
minimum number of ballots which must be returned in order for the vote to be valid, but the
minimum shall be no greuic. than 50%.

8.2  RraulMeetings.

(8)  Board's Responsibility. Except as specifically provided in this Article or elsewhere
in this Declaration, the Board has been delegated the power, and shall have the authority to act on
behalf of the Association and to make all decisions nzceseary for the operation of the Association,
the enforcement of this Declaration and the care o the Commons.

_ (b} Quorum. Voting at a B.crd meeeting requires presence of at least one-half of the
dircuiors, in person, by proxy or telephone conference. Any action required to be taken by vote of
the Board may be taken in the absence of a meeting (or in the absunce of a quorum at a meeting) by
obtaining the written approval of a majority of the Board,

-".‘1

. gping. The Board shall keep, or cause to be kept, a record of all meetings, both
of the Board and of the Association. For each action taken, the record shall state the vote and a
description of the action approved, and, where applicable, the reasons why the action was -
considered necessary and a summary of the information on which the decision was bused. The
record shal! be available for inspection by any Member, :

ARTICLE IX
ASSOCIATION BUDGET

To fulfill its obligation to maintain the Commons, the Board is responsible for the fiscal
management of the Association. '

9.1 Fiscal Year. The fiscal year of the Association shall begin January 1 of each year and end
on December 31 of that year, unless the Board selects a different fiscal year,

9.2  Budgetltems. The budget shall estimate total expenses to be incurred by the Association in
carrying out its responsibilities. These expenses may include, without limitation, the following:

(@)  The cost of wages, materials, insurance premiums, services, supplies and other
expenses for the rendering of all services required or permitted under this Declaration,

12
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. (p) Reasonable amounts, as determined by the Board, for working capital for the
Association and for reserves.

(¢)  Fees for professional management of the Association, legal counsel and accounting.
(d)  Taxes for the Commons, if the Commons are taxed separately from the Lots.

(¢)  Contributions for common maintenance costs, as required under the Orange
Blossom Boulevard Maintenance Agreement. ‘

93  Reserves. The Association shall accumulate and maintain adequate reserves for working
capital, contingencies and replacement, which shall be included in the budget and collected as part
of the annunl General Assessment. Extraordinary expenses not originally included in the annual
budget which may become necessary during the yeor shall be charged first against such reserves.
Except in the event of an emergency, reserves accumulated for one purpose may not be expended
for any other purpose unless approved by a majority vote of the Members. 1If the reserves are
inndequate for any reason, including nonpayment of any Member's assessment, the Board may at
any time levy an emergency assessment in accordance with the provisions of Section 10.4
("Special Assessment"). If there is an excess of reserves at the end of the fiscal year and the Board
so determines, the excess may be returned on a prorata basis to all Members who are current in
payment of all assessments due the Association, or may be used to reduce the following year's
assessments,

9.4  Prparation and Approval of Annual Budget.

(@) Injtial Budges. Declnrhm shall determine the budget for the fiscal year in which a
Lot is first conveyed to an Owner other than Declarant,

{b)  Subsecuwnt V' uxs. Beginning with the year in which a Lot is first conveyed to an

Owner other than Declarant and each year thereafter, at least one month before the end of the fiscal

year, the Bourd shall, by majority vote, adopt a budget for the coming yesr 2nd set the annual

General Assessments at a level sufficient to mect the budget. At least two weeks before the fiscal

year 19 which the budge. applies, the Board shall send to each Member a copy of ths budget in

ﬁasogbly itemized form, which shall include the amount of General Assessments payable by earh
ember.

(¢)  Approval If General Assessmeits are to be increased to greater than 125% of the
previoue year's General Assessment, and at least 10% of the Members request review within thirty
(30) days after the budget is delivered to Members, the Board shall call a Community Meeting to
present the budget and to answer any questions, After presentation, the budget shall be deemed
approved unless the percentage required 10 transact business is present and the budget is rejected
by a majority of the Class A Members present. If the budget is rejected, the Board shalt approve a
new budget within ten (10) days and send a copy to each Member.

9.5  Effect of Failure to Prepare or Adopt Budget. The Board's failure or delay in reparing or

adopting the annual budget for any fiscal year, or review of the budget under Section 9.4 (¢), shall
not waive or release a Member's obligation tc pay General Assessments whenever the amount of
such assessmemts is finally determined. In the absence of an annual Asociation budget each
Member shall continue to pay the assessment at the rate established for the previous fiscal period
until notitied otherwise,

9.6  Capitpl Improvements. If the cost of all capital improvements to the Commons to be atd
within g single year totals more than twenty five percent (25%) of the Association’s annual budget,
the capital improvements must be approved by majority vote of the Class A Members, If the
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capital improvements are approved by the Members, the Board shall determine whether it shall be
paid from General Assessments or by Special Assessment. Any repair or replacement of existing
improvements shall not be considered a capital improvement.

9.7  Accounis. I.cserves shall be kept separate from other Association funds, either in a single
account for all reserves or separated by purpose. All other sums collected by the Board with
respect to Assessments and charges of ail types may be commingled in a single fund.

ARTICLE X
COVENANTS FOR MAINTENANCE ASSESSMENTS

The cost of fulfilling the Association’s financial obligations is divided equitably among the
Members by means of Assessments. To assure the Association of a reliable source of funds and to
protect those Members who contribute their equitclle snare, assessments are mandatory and are
secured both by a lien on the lot and the vember's personal obligation.

10.1 Oblig,yuon for Assessments. Declarant, for ench Lot owned within Mill Run, hereby
covenants, and each Owner of any Lot by acceptance of a deed or other transfer instrument,
whether or not it shall be so expressed in such deed, is decmed to covenant and agree to pay 1o the
Association the following (to be known collectively as "Assessments"):

(a) General Assessments for expenses included in the budget,
(b)  Special Assessments for the purposes provided in this Declaration, and
(n) Individual Lot Assessments for any cherges particular to that Lot,

together with a la*~ “:2 and interest, as established by the Board, and cost of collection when
det .., ,uent, including a reasonable attorney's fee whether or not suit is brought. Upon default in
the payment of any onc or more instaliments, the Board may accelerate the entire balance of such
Assessment, which shall be declared due and payable in full.

10.2 Initial Guarantee of Assessments. Declarant guarantees that during the year in which a Lot
is first conveyed to an Owner other than Declarant and during the following yeer (the Association's
first full budget year), the General and Special Assessments owed by each Owner shall not exceed
the amount stated on the proposed budget delivered to each Owner prior to closing. In return for
such guarantee and for paying any deficit, Declarant shall not bz liable during the guarsntee pericd
for any assessments on any Lots which it owns. Unless terminated by notice to the Association at
least 30 days prior to the end of a guarantee period, Declarant shall automatically extend this
guarantee for successive six-month terms at the same level of assessment, plus an annual increase
of five percent (5%). . '

10.3 Egunnb]g_nmmn_nf_Assmmgm General Assessments and Special Assessments shall be
assessed equally among all Lots, except as follows:

(@) Declarant shall not be liable for assessments during the guarantee period, as
described in Section 10.2, and

(b)  After termination of the guarantee period, Declarant shall pay one-fourth of a Lot's
Assessment for Lots which it owns within Mill Run and which are unoccupied. Once the Lot has
been sold to an Owner other than Declarant or has been occupied it shall always be subject to the
payment of General and Special ‘Assessments. The furnishing of a model building for sales
display purposes shall not cause the Lot to be considered as having been occupied.
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10.4 General Agsessments.

(a) Em_bhs_hmml_by_ﬂ_qm The Board shall set the date or dates such assessments
shall become due and may provide for collection of assessments annually or in monthly, quarterly
or semiannuel installments.

(b)  Initinl Assessments. During the guarantee period, General or Special Assessments
for each Lot shall be prorated to the month of closing to an Owner other than the Declarant,

10.5 Special Assessment. In addition to the General Assessment, the Board may levy in any

fiscal year a Special Assessment applicable to that year and not more than the next four succeeding
years as follows: . '

(=)  Capital Improvements. Any substantial capital improvement which has been
appreved in accordance with Section 9.6 ("Capital Improvements”) or any capital improvement not
required to be approved by the Members may be paid by Special Assessment.

_ (b)  Emergency Assessment. By a two-thirds (2/3) vote, the Board may impose a
Special Assessment for any unusual or emergency maintenance or repair or other expense which
this Declaration requires the Association to pay (including, after depletion of reserves, any

gngxpe:ét;d expenditures not provided by the budget or unanticipated increases in the amounts
udgeted),

10.6 Individual Lot Assessments. The Association may levy at any time an Individual Lot
Assessmeni against a particular Lot for the purpose of defraying, in whole or in part, the cost of

any special services to that Lot or any other charges designated in this Declaration as an Individual
Lot Assessment.

10.7 Recreation Assessmenis. If requested by the Recreation Association, the Association shall
collect the assessments for the Recreation Association as agent for the Pecreation Association
including, if so requested, the collection of delinquent assessments. The Association's failure or
inability to collect Recreation Assessments shall not, however, impair any of the Recreation
Association's rights to collect such assessments itself. The Association shall deliver all
assessments collected by the due dare within ten days after the due date, and shall deliver any late
payments within ten days after receipt. Recreation Assessments are secured as provided in the
Recreation Declaration. Where both the Association and the Recreation Association have filed liens
on a Lot and there are no intervening liens, the two liens shall have equal priority.

- 10.8  Effect of Nonpayment of Assessment; Remedies

(a)  Personal Qbligation. All Assessments, together with any late fee, interest and cost
of collection when delinquent, including a reasonable attorney's fee whether or not suit is brought
(collectively, the "Assessment Charge") shall be the personal obligation of the person er entity who

‘was the Owner of the Lot at the time when the assessment was levied, and of each subsequent

Owner. No Owner may waive or otherwise escape Hability for the Assessment Charge by
abandonment of the Lot. :

(b)  Creation of Lien. The Assessment Charge shall also be charged on the land and
shall be a conttnuing lien upon the Lot against which the Assessment Charge is rnade, which is
effective upon recording of @ claim of lien, This lien, in favor of the Association, shail secure the
Assessment Charge which is then due and which may accrue subsequent 20 the recording of the
claim of lien and prior to entry of final judgment of foreclosure, '
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. (c) Suit for Payment: Foreclosure of Lien. The Association may bring an action at law
against the Owner personally obligated to pay the Assessment Charge, or may foreclose the lien in
a manner similar to foreclosure of a mortgage lien, or both. The Association, acting on behalf of
the Owners, shall have the power to bid for an interest in any Lot foreclosed at such foreclosure
sale and to acquire, hold, lease, mortgage and convey the Lot.

R ) Slmo_[dlnnunn_of_mmg_n_m_]\_fmnggm The lien of the Assessment Charge shall be
inferior to the first mortgage lien of any Mortgagee. Sale or transfer of any Lot pursuant to
foreclosure of such a mortgage, including a deed in licu of foreclosure, shall extinguish the lien as
to payments which became due prior to the sale of ransfer. The transferees of such Lot shall be
liable for any assessments coming due ufter the sale or transfer.

(¢) Other Remedies. The Association shall have the right to assess fines and suspend the

votin% rights of an Owner for any period during which any Assessment against his Lot remains
unpaid.

10.9  Centificate of Payment. The reasurer of the Asscciation, upon request of any Owner, shall
fuish a certificate signed by a member of the Board siating whether any assessments are owed by
that Owner. The Board may establish a reasonable fee for such certificate, not to exceed $25, as
adjusted for cost of living increases. Such certificate, when co-signed by the secretary of the
Association, shall be conclusive evidence of payment of any assessment stated to have been paid.

ARTICLE XI
USE OF PROPERTY; INDIVIDUAL LOTS

The following covenants are designed to protect the quality of life for all Owners within Mill Run
and to set a standard for reasonable cooperation within the community.

11.1 Residential Use. All Lots shall be developed and used solely for single-family residential
use. No business, commercial, religious or charitable enterprise of any kind shall be maintained
upon or in connection with the use of any Lot Nothing in these covenants shail, however,
prohibit Declarant or it various assigns from constructing model homes or operating sales and
promotional offices or construction or maintenance facilities,

11.2 -Leasing. Leasing of Lots is permitted, subject to reasonable regulation by the Board,
Owners shall provide all tenants with information concerning restrictions and Rules and
Regulations for Mill Run.

11.3  No Time Sharing. No time-share ownership of Lots is permitted without Declarant's
approval. For this purpose, the term "time-share ownership"” shall mean & method of ownership of
an interest in a Lot under which the exclusive right of use, possession or occupancy of the Lot
circulates among more than four individuals or married couples on a periodically reoccuring basis,

11.4  Nuisances; Other Improper Use.
(a)  Nuisances, Unlawful Use. No nuisance or offensive or unlawful use shall be

permitted to exist or operate an any Lot or Commons. All laws, building ccdes, orders, rules,
regularions or requirements of any governmental agency having jurisdiction shall be complied
with, by and at the sole expense of the Owner or the Association, whichever shall have the
obligation to maintain or repair the affected portion of Mill Run,

(b)  Insurance. Nothing shall be done or kept on any Lot or the Commons which will

increase the raie of, or result in cancellation of, insurance fm: Mill Run or any other Lot, or the
contents thereof, without the prior written consent of the Association.
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(c)  Soliciting. No soliciting will be allowed at any time within Mill Run.

11.5 Pets. Pets may be kept by an Owner on his Lot but only if such pets do not cause a
disturbance or annoyance. Each Owner shall be held strictly responsible to immediately collect and
properly dispose of wastes and litter of his pets. The Association reserves the right to designute
specific areas within the Commons where pets may be walked and prohibit pets on other areas.
The Association may prohibit tenants from keeping pets or place restrictions on tenants' pets.

11.6 Signs. No sign, advertisement or notice of any type or nature whatsoever (including "For
Sale” o7 "For Rent" signs) shall be erected or displayed upon any Lot (including placement on the
Building, yard or in any window) or upon the Comumons, unless the Architectural Review Panel
has given express prior writien approval of the size, shape, content and location, which approval
may be arbitrarily withheld. Each Lot may have address markings and the name of the Owner, the
size and style of which may be regulated by the Architectural Review Panel. Notwithstanding the
foregoing, Declarant shall be permilted to post and display adventising signs within Mill Run.

11.7  Automobiles.

(a) Parking. Automobiles may be parked only in the garage or driveway of a Lot, in
unassigned parking areas as originally created by Declarant or in other parts of Mill Run which
_ may be specifically designated in writing by the Board. All parking within Mili Run shall be in
accordance with rules and regulatione edopted by the Association.

{(b)  Prohibited Yehicles. Buses, mobile homes (including vans with sleeping facilities)
and vehicles which display advertising or the name of a business, may not be parked overnight in
Mill Run except in garages. Only automobiles bearing current license and registration tags, as
required by state law from time to time, may be parked within Mill Run. All such automobiles
shall be in good running condition; repair of automobiles (other than emergency repair) or storage
of disabled automobiles is not permitied within Mill Run. Boats may not be stored where visible
from Common Roads. '

(c)  Qarage Doors. Garage doors shall be kept closed except when automobiles are
entering or leaving the garage,

11,8 Anractiveness and Safety of Lots.

(a) Owner's Responsibility. Each Owner shall keep all parts of his Lot in good order
and repair, with well-maintained landscaping and free from debris.

(b)  Clotheslines. No clothesline or other clothes-drying apparatus shail be permitted in
any part of a Lot wh~re it may be visible from the Commons, any Common Road or any other Lot.

(c) Garbage and Trash Containers. All garbage and trash containers must be placed
and maintained in accordance with rules and regulations adopted by the Board. No portion of Mill
Run shall be used for dumping refuse, .

(d)  Fuel Stornge Tanks. No fuel or gas storage tanks may be permitted on any Lot,
except that an Owner may keep and maintain a small gas tank for gas barbeques and fireplaces in
an area on his Lot specifically approved by the Architectural Review Panel.

11,9 Temporary Structores. No structure of a temporary character, trailer, tent, shack, bamn,
shed or other outbuilding shall be permitted on any Lot at any time, except construction trailers,

N\
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sales facilities and other temporary structures may be permitted by Declarant during construction
and sales phases.

11.10 Rules and Regulations. The Board may from time to time adopt rules or amend previously
adopted rules and regulations governing the details of the operation, use, maintenance and control
of the Lots, Commons and any facilities or services made available to the Owners. Rules and
Regulations shall take effect immediately upon approval by the Board, or at a later date selected by
the Board. If requcsted by at least 10% of the Members, a Community Meeting may be called and
any Rule or Regulation may be repealed by majority vote of the Members. A copy of the Rules
and Regulations adopted from time to time shall be furnished to each Owner.

11.11 Enforcernent.

(a) Owner's Responsibility. Each Owner, family members of Owners and Owners'
guests and tenants shall conform and abide by the covenants contained in this Declaration and any
Rules and Regulations which may be adopted from time to time by the Board, Each Owner shall
be responsible for agsuring such compliance, und any violation by family members, guests or
tenants may be considered to be a violation by the Owner.

(b) Covepants Committee. The Board shall establish a Covenants Caommittee to hear
any complaints of violations of these Covenants or Rules and Regulations adopted by the Board.
Members of the Board may serve on the Covenants Committee. ' ‘

() Notice. Hearing and Fines. Any Owner who is belicved to be in violation shall be
given notice and an opportunity to be heard. After such hearing, the Covenants Committee shall
have the right to assess fines, up to 2 maximum of $50 for a single violation or $10 per day fora
continuing violation (to be adjusted according to increases in the cost of living) and may restrict
the Owner's use of the Commons for up to sixty (60) days. Fines shall be charged agninst the Lot
as an Individual Lot Assessment. ,

(d) Jenant Violations. If a tenant is believed io be in violation of the Covenants or
Rules and Reguiations, the Covenants Committee shall notify the Owner and tenant and provide an
opportuniiy for hearing, If the Covenants Committee determines after notice and opportunity for
hearing that a tenant has violated the Covenants or Rules and Regulations, the Covenants
Commitiee may assess fines against the Owner as provided in paragraph (c). In addition, if the
violation continues for ten days after notice to the Owner of the Committee's findings, or if the
tcnant materially violates the Covenants or Rules and Regulations more than once in any ong-year
period, the Association, by a two-thirds (2/3) vote of the Board, shall have the right to evict the
tenant. Each Owner by acceptance of a deed irrevocably appoints the Association as its agent and
attorney-in-fact in such an eviction action. All costs related to such action shall be charged to the
Owner as an Individual Lot Assessment. Any Owner whose tenant or tenants (whether under one
lease or different leases) violate the Covenants or Rules and Regulaticns three times in any one-
year period may be prohibited from further leasing of his Lot for a period of up to one year.

(e) Corrective Action for Lot Maintenange. If the Covenants Committee determines
after notice and hearing that any Owner has failed to maintain any part of the Lot (including the
yard and any wall or Building) in a clean, attractive and safe imanner, the Covenants Committee
shall notify the Owner of its findings and may assess fines as provided in paragraph (c). If the
violation continues for ten days after notice to the Owner of the Committee's findings, the
Association, by a two-thirds (2/3) vote of the Board, shal! have the right without liability to enter
upon such Lot to correct, repair, restore, paint and maintain any part of such Lot and to have any
objectionable items removed from the Lot. All costs related to such action shall be assessed to the
Owner as an Individual Lot Assessment. '
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Pets. After notice and hearing, the Covenants Committee, with approval of the
Board by two-thirds (2/3) vote, may require that an Owner permanently remove from Mill Run any
pet which creates disturbances or annoyances to the reasonable displeasure of other Owners.

(g)  Additional Remedies. All rernedies listed in this section are non-exclusive and may
be applied cumulatively. The Association shall also have the right to bring suit to enforce the
covenants and Rules and Regulations, as described in Section 14.3.

ARTICLE X1I
INSURANCE

Insurance is essential to protect the interests of the various Owners and to assure that funds will be
available for rebuilding after a casualty. However, because insurance cosis may increase
significantly or new types of coverage made available, this Article gives some flexibility to the
Board to select insurance coverage that is reasonable for the conditions that exist at that time.

12.1 Review of Coverage. The Board shall review limits of coverage for each type of insurance
at least once each yeor,

12.2  Casualty Insurance. The Board may obtain and, if Commons with significant insurable
improvements are created within Mill Run, shall te required to obtain and maintain, fire insurance
on the Commons. Endorsements for extended coverage, vandalism, malicious mischiel and
windstorm should be obtained where available at reasonable cost. Coverage shall be in an amount
not less than necessary to comply with the co-insurance percentage stipulated in the policy, but in
any event not less than 80% of the insurable vatue (based upon replacement) of the improvements
constructed on the Commons.

12.3 Publig Liability. The Board may obtain public liability insurance in such limits as the
Board may from time to time determine, insuring against any liability arising cut of, or incident to,
the ownership and use of the Commons and any water access located on or adjoining Mill Run.
Whenever practicable, such insurance should be issued on a comprehensive linbility basis and
should contain a “severability of interest” endorsement which shall preclude the insurer from

denying the claim of an Owner because of negligent acts of the Asscciation, the Board or other
. Owners.

12.4 Director Liability Insurance. The Board may obtain liability insurance insuring against
personal loss for actions taken by members of the Board in the performance of their duties. Such
insurance shal! be of the type and amount detérmined by the Board in its discretion.

i 12.5 Other Coverage. The Board shall obtain and maintain workman’s compensation insuranci
if and to the extent necessary to meet the requirements of law, and such cther insurance as the
Board may determine or &5 may be requested from time to time by a majority vote of the Members.

1 12.6 Repair and Reconstruction after Fire or Other Casualty.

(a) Commons. If fire or other casvalty damages or destroys any of the improvements on
the Cornmons, the Board shall arrange for and supervise the prompt repair and restoration of the
improvements. The Board shall obtain funds for such reconstruction first from the insurance
proceeds, then from reserves for the repair und replacement of such improvements, and then from .
any Special Assessments that may be necessary after exhausting insurance and reserves,

(b) Lot Jmprovements. If fire or other casualty damages or destroys a Building or any
- other improvements on a Lot, the Owner of that Lot shall promptly either (i) proceed to rebuild and
restore the improvements to the condition existing immediately prior to such damage or
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destruction, (ii) remove damaged portions and construct new or remodeled improvements in
accordance with plans approved by the Architectural Review Panel, er (iii) remove ail portions of

the damaged structure above the foundation level and clean and landscape the Lot so that it is safe,
attractive and free from debris.

ARTICLE XTIl
AMENDMENT', TERMINATION

Properiy Owners should be able to rely on the Declaration and the general principles it states.
Amendment should not be easy. However, new solutions will be proposed from time 1o time to
make the Association operate more efficiently or to adjust to changing conditions. Where clearly 1o
the community’s benefit, these new provisions should be incorporated into the Declaration.

13.1  Anwndment.

(a) By Members. This Declaration may be amended at any time by an instrument
signed by the president or vice president and secretary of the Association, certifying approval in
writing by two-thirds (2/3) of the Class A Members. Until termination of the Class B Membership,
Declarant must also approve and sign any amendment to the Declaration,

(b)  ByDeclarant. Declarant specifically reserves the absolute and unconditional right,
so long as it is a Class B Member, to amend this Declaration without the consent or joinder of any
pariy (i) w conform te the requirements of the Federal Home Loan Mortgage Corporation,
Veterans Administration, Federal Housing Administration, Federal Nationp] Mortgage Association
or any other generally recognized institution involved in the guarantee or purchase and sale of
home loan mortgages, (ii) to conform to the requirements of institutional mortgage lenders or title
insurance companies, or (iii) to clarify the Declaration's provisions or correct errors.

c Limitation. Whenever any action described in this Declaration requires approval of
greater than two-thirds (2/3) of the Members, amendment of that provision shall require the same
percentage vote as wonld be required to accomplish that action directly.

(d)  Recomding. Any arnendment shall take effect upon recording in the public records.

12,2 Duration: Termination. The covenants and restrictions contained in this Declaration shall
run with and bind Mill Run and shall inure 1o the benefit of and be enforceable by Declarant, the

Association, and all Owners of property within Mill Run, their respective legal representatives,

heirs, successors or assigns for ninety (90) years, and shall be antomatically extended for each
succeeding ten year periods unless terminated in one of the following weys:

(a) Copsent. The Declaration may be terminated at any time by a recorded instrument
signed by the president or vice president and secretary of the Association, certifying agreement by
Owners representing 90% of the votes in the Association to terminate the Declaration as of a
specified date,

(b)  Dedication of Commons. The Declaration may be terminated by consent in writing
by Members representing two-thirds (2/3) of the votes in the Association, if the Commons have
been accepted for dedication or taken by eminent domain by the appropriate unit of local
government .

13.3 Rerecording. Unless this Declaration is terminated, the Association shell rerecord this

Declaration or other notice of its tering at intervals necessary under Florida law to preserve its -

effect.
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134  Condempation. If all or part of the Commons is taken or condemned by any authority
having the power of eminent domain, all compensation and damages skall be paid to the

Assoctation. The Board shall have the right to act on behalf of the Association with respect to the

negotiation and litigation of the taking or condemnation affecting such property.

ARTICLE X1V
GENERAL PROVISIONS

14.1  Interpretation. The provisions of this Declaration shall be liberally construed to effectuaie
their purpose of creating a uniform and consistent plan for the development and operation of Mill
Run as a residential development of the highest quality. The italicizad portions at the beginning of
cich Article are intended 10 state the purposes for the provisions that follow and may be used as an
aid to interpretation. However, if the italicized portion conflicts with the operative provision, the
operative provision shall govern, In the event of a conflict between this Declaration and the
Articles or Bylaws, this Declaration shall govem, If the Arnticles and Bylaws conflict, the Articles
. Shall govemn. This Peclaration is subordinate to the Recreation Declaration,

14,2  Invalidity. The invalidity of any part of this Declaration shall not impair or affect the
validity or enforceability of the rest of the Declaration, which shall remain in full force and effect.

14.3  Complinnce with Declaration: Enforcement.

(a) Owner's Responsibility. Each Owner, family members of Owners and Owners'
guests and tenants shall conform and abide by this Declaration and any Rules and Regulations
_which may be adopted from time to time by the Board. Each Owner shall be responsible for

assuring that all persons using that Owner's Lot by, through or under him so comply',

(b}  Enforcement. Suit may be brought against any person, persons or entity violating
or attempling to violate the provisions of this Declaration, either to restrain violation or to recover
damages, and against his or its prcperty to enforce any lien creaied by this Declaration, To enforce
this Declaration or the Rules and Regulations, the Association, Declarant or any Owner may bring
an action for damages, specific performance, declaratory decree or injunction, or any other remedy
at law or in equity. The Board shall be empowered to bring suits on behalf of the Association.

(c) No Waiver. Failure to enforce any provision of this Declaration cor the Rules and
Regulations shall not be deemed a waiver of the right to do so at any time thereafter,

(d) Association's Legal Fees. Any and all costs, including but not limited to attorneys'
fees and court costs, which may be incuned by the Association in the enforcement of any of the
provisions of this Declaration, whether or not suit is brought, shall be assessed as an Individual
Lot Assessment to the Owner against whom such action was taken.

14,4 QNotices. Any notice required to be sent to the Owner shall be deemed to have been
properly sent and duly delivered when mailed, postage prepaid, or hand delivered to the Lot and, if
different, to the last known address of the person who appears as Owner of the Lot as that address
is stated on the records of the Association at the time of the mailing.

14.5 Gender and Number. The use of the masculine gender herein shall be deemed to include

the feminine gender and the use of the singular shall be deemed to include the plural, whenever the
congext SO requires,
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14.6 Consent of Mongagecs.

] (a) ) When Consent Required. This Declaration contains provisions concerning various
rights, priorities, remedies and interests of Mortgagees. Such provisions are to be construed as
covenants for the protection of the Morigagees on which they may rely in making loans secured by
a mortgage on a Lot. Accordingly, no amendment or modification of this Declaration specifically
impairing such rights, priorities, remedies or interests of a mortgagee shall be adopted without the
prior written consent of Mortgagees as provided in subsection (b). This section shall not be
construed, however, as a limitation upon the rights of Declarant, the Association or the Members to
make amendments which do not adversely affect the Mortgagees.

(b)  Percentage Required. Wherever consent of the Mortgagees is required, it shall be
sufficient to obtain the written consent of Mortgagees holding a first lien on 67% or more of all
Lots encumbered by a mortgage. However, if one Mortgagee is holding a first lien on more than
50;? of the Lots encumbered by a mortgage, the written consent of that Mortgagee alone shall be
. sufficient. .

(c)  Timely Response. Any such required consent shall b5 given promptly and shall not
be unreasonably withheld. Any consent not given or denied within 30 calendar days of receipt of
request for consent shall be deemed given.

14,7  Consentof Governmental Agency. The Drainage System is subject to regulation by the
South Florida Water Munagement District (SFWMD). Accordingly, no amendment or
modification te this Declaration specifically regarding the operation, maintenance or ownership of
the Drainage System shall be adopted without the prior written consent of SFWMD, This section
shall not be construed, however, as a limitation upon the rights of Declarant, the Recreation
Association or the Members to make amendments which do not adversely affect the governmental
interests. :

14.8 Law to Govern. This Declaration shall be construcd in accordance with the laws of the
State of Florida. ‘

IN WITNESS WHEREOF, the undersigned does hereby make this Declaration of Chanér,
Easements, Covenants and Restrictions for Mill Run and has caused this Declaration to be executed
as of the day and year first above written. :

' NATIONAL DEVELOPMENT PROPERTIES OF
WITNESSES: - FLORIDA, INC,, a Florida corporation

i Lot by, S0 Dbc.

Its £x@c, vees president

STATE OF FLORIDA
COUNTYOF ___ L¢e¢

"._.uu-:“.'."

Qi e fies v, 19, 58, by

This Declaration was acknowledged before me this @4/~ day of,

Aue O M {ls | oo kos president of National Deyélupiient Pgdpeities of Florida,
Inc,, a Florida corporation, on behalf of the corporation. F9IM0TAR ,.'a,i‘.f
' g' (L~ g 3 vt @

Notary Public, Stat
My Commission expige..”*--..
NOTARY PUBLIE STATY.OF:

PEORIOK)
22 MY COMNISSION EXPIRES: OCT. b\ 1990
BONDED THRY HNOTARY PUIHGlUNDIHWI"m
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CONSENT OF MORTGAGEE

THE UNION NATIONAL BANK OF PITTSBURGH, the holder of the
mortgage dated June 28, 1988 and recorded in Official Records
Volume 1361, page 1114, of the public records of Collier
County, Florida, does hereby consent to the Mill Run
Declaration of Charter, Easements, Covenants and Restrictions

and agrees that the aforesaid mortgage shall be subordinated to
the Declaration.

THE UNION NATIONAL BANK OF PITTSBURGH

By: R ' !mgz J—Bﬂm;\k[-
Its Assb. ()2 Président

STATE OF
COUNTY OF

This (ongsept was acknowledged before me thi day
of . red J .+ 1988 by MT.

;' President of The Union National Bank of .
Pittsburgh, a banking corporation organized and existing'under

the laws of the United States of America, on behalf of such
corporation.

’

Notary.Pub11c, State of 'y .":N,::{fja
My Commission Expires: ;

) mmimﬁ ‘ .
smaqu:mu Hotasy Mﬂcn :

hen
e o e
hﬁﬂmm&yﬂlunﬂhwﬁﬂﬂmu

|\‘
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EXHIBIT ‘oﬁ"BMK | PAGE |
ARTICLES OF INCORPORATION
FOR

THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLIER COUNTY, INC.

The undersigned subscriber to these Articles of Incorporation, a natural person competent to
contract, hereby forms a corporation under the laws of the State of Florida.

ARTICLEI
NAME

The name of the corporation is the THE COMMUNITY ASSOCIATION FOR MILL RUN,
CCLLIER COUNTY, INC.,, hereinafter referred to as the "Association.” The address of the
Association is National Development Properties of Florida, Inc., 7920-308 College Parkway, Ft.
Myers, Florida 33907,

ARTICLETI
REGISTERED AGENT

The initial Registered Agent of the Association is Patrick Bryan Reinert, The address of the
Registered Agent is National Development Properties of Florida, Inc., 7920-308 College Parkway,
Ft. Myers, Florida 33907.

ARTICLE IIX
PURPQOSES

The Association does not contemplate pecuniary gain or profit to its members. The Association's
specific purposes are to provide for the maintenance and preservation of the property ("Property")
described in the Mill Run Declaration of Charter, Easements, Covenanis and Restrictions, recorded
or to be recorded in the public records of Collier County, Florida (the "Declaration”) for the mutual
advantage and benefit of the members of this Association, who shall be-owners of lots within the
Property. To promote the health, safety and welfare of the owners of lots in the Property, the
Association shall have and exercise the following authority and powers:

(@)  Toexercise all of the powers and privileges and to perform all of the duties and obligations
of the Association as set forth in the Declaration, which is hereby incorporated by reference.

(b) To acquire, by gift, purchase or otherwise, own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
_personal property in connection with the affairs of the Associntion.

(©)  To borrow money and to mortgage, pledge or hypothecate any and all of its real or personal
property as security for money borrowed or debts incurred.

(d)  To participate in mergers and consolidations with other nonprofit corporations organiie'd
for similar purposes or annex additional residential property and Commons.

()  To have and to exercise any and all powers, rights and privileges which a corporation
organized under the Non-Profit Corporation Law of the State of Florida may now or hereaiter have
Or exercise,

TR




001391 - poaces
OR BOOK PAGE

ARTICLEIV
MEMBERSHIP

Every person or entity who is a record owner of a lot within the Property shall be a member of the
{\ssociation. Membership shall be appurtenant to and may not be separated froin ownership of any
ot. '

ARTICLEV
VOTING RIGHTS

The Association shall have two ciasses of voting membership, as described in the Declaration,

ARTICLE VI
BOARD OF DIRECTORS

'g‘};f Board of Directors shall initially consist of three members, whose names and addresses are as
ollows: :

Patrick Bryan Reinert National Development Properties cf Fiorida, Inc.
: 7920-308 College Parkway
Ft. Myers, Florida 33907

Eric C. Miller National Development Properties of Florida, Inc.
7920-308 College Parkway
Ft. Myers, Florida 33907

Jo Ann Southem National Development Properties of Floridg, Inc.
7920-308 College Parkway
Ft. Myers, Florida 33907

ARTICLE VII
TERM OF EXISTENCE

This corporation shall huve perpetual existence unless sooner dissolved in accordance with the
provisions herein contained or in accordance with the laws of the State of Florida. The date on
which corporate existence shall begin is the date on which these Articles of Incorporation are filed
with the Secretary of State of the State of Florida.

ARTICLE VI
DISSOLUTION

The Association may be dissolved with the assent in writing of not less than seventy five percent
(75%) of each class of member. Upon dissolution of the Association, other than incident to a
merger or consolidation, the assets of this Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which this Association was created or for the
general welfare of the residents of the county in which the Property is located. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization (o be devoted to similar purposes.
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ARTICLEIX
OFFICERS

Subject to the direction of the Board, the affairs of this Association shall be administered by its
officers, as designated in the Bylaws of this Association. Said officers shall be e}ected annually by
the Board. The names and addresses of the officers who shall serve until the first annual meeting
of the Board are as follows:

Qffice Name and Address

President Patrick Bryan Reinert
National Development Properties of Florida, Inc.
7920-308 College Parkway ‘ '
Ft. Myers, Florida 33907

Vice President Eric C. Miller
National Developmeni Properties of Florida, Inc.
7920-308 College Parkway
Ft. Myers, Florida 33907

Secretary/Treasurer Jo Ann Southern
: National Development Properties of Florida, Inc.
7920-308 College Parkway
Ft. Myers, Florida 33907

ARTICLE X
BYLAWS

The Bylaws of this Association shall be adopted by the first Board and recorded among the public
records of Collier County, Florida. The Bylaws may be aliered, amended, modified or repenled by
a majority of the Directors or at any duly called mecting of the members of this Association.

ARTICLE XI
AMENDMENTS

This Association reserves the right to amend or repeal any of the provisions contained in these
Articles by a seventy-five percent (75%) vote of the membership,

ARTICLE X1
SUPREMACY

These Anticles and the Bylaws are subject to the Declaration and in the event of a conflict, the
Declaration shall govern, In the event of a conflict between the Articles and Bylaws, the Articles
shall govern.

ARTICLE X1l
INDEMNIFICATION

This Association shall indemnify and hold harmless any and all of its present or former directors,
officers, employees or agents, to the full extent permitted by law. Said indemnification shall
include but not be limited to the expenses, including the cost of any judgments, fines, settlements
and counsel’s fees actually and necessarily paid or incurred in connection with any action, suit or
proceeding, whether civil, criminnl, administrative or investigative, and any appeal thereof, to
which any such persons or his legal representative may be made a party or rany be threateied to be
made a party by reason of his being or having been a director, officer, employee or agent as herein
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provided. The foregoing right of indemnification shall not affect any other rights to which any
dueclg. officer, employes or agent may be entitled as a matter or law or which he may be lawfully
gran

ARTICLE XTIV
INCORPORATOR

The name and address of the incorporator of the corporation is:

Patrick Bryan Reinert

National Development Properties of Florida, Inc.
7920-308 College Parkway

¥t. Myers, Florida 33907

IN WITNESS WHEREOF, for the purpose of forming this Association under the laws of the State
of Florida, the undersigned, being the incorporator of this Association, has executed these Articles

of Incorporation this _ day of , 19
WITNESSES: - INCORPORATOR:
Patrick Bryan Reinert
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this _____ day of » 19 )
by Patrici Bryan Reinert as incorporator.

Notary Public, State of Florida at Large
My commission expires:
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EXHIBIT "B"

BY-LAWS
OF

'THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLIER COUNTY, INC.

ARTICLE]
MEMBERS

1.1  Membership. The members of the The Community Association for Mill Run, Collier
County, Inc (the "Association"), a corporation not for profit organized under Florida law, shall
consist of the owners of lots ("Lots") in Mill Run located in Collier County, Florida, as described
in the Declaration of Charter, Easement, Covenants and Restrictions for Mill Run, recorded or to
be recorded in the public records of Collier County, Florida (the "Declaration™). The membership
of each Owner shall terminate when he or she ceases to be an Owner of a Lot. Upon the sale,
transfer or other disposition of his or her ownership interest in a Lot, membership in the
Association shall automatically be transferred to the new Lot Owner. The Association may issue
certificates evidencing membership.

1.2 Shares: Votes. Each member shall have an interest in the funds and assets of the
Association equal to the number of Lots owned by that member, as defined in the Declaration. The
Association shall have two classes of voting membership as described in the Declaration.

1.3 Quorum. Members present in person, telephone conference or by proxy shall be counted
gcwalud a quorum. The percentage of membership necessary for a quorum is as provided in the
claration, :

1.4  Proxies. Proxies shall be in writing, shall be valid only for the particular meeting
designated thereon and must be filed with the Secretary before the appointed time of the meeting.

ARTICLE I
MEETINGS OF MEMBERSHIP

2.1  Rules. The meetings of the membership shall be held in accordance with the provisions of
the Declaration and, subject to the Declaration, in accordance with these By-Laws. Except where
in conflict with the Declaration, Roberts Rules of Order (as amended) shall govern the conduct of
all membership meetings.

2.2  Annval Meeting. The annual meeting of the Association membership shall be held at the
offices of the Association or at such other place in the state of Florida as shall be designated by the
Board or the President of the Association, The annual meeting shall be held in the second Tuesday
in November of each year unless otherwise determinzd by the Board.

2.3  Special Meetings. Unless specifically provided otherwise herein or in the Declaration,
meetings of the membership shall be held when directed by the President or the Board or when
requested in writing by members holding a majority of the votes having the right to vote at such
meeting. The call for the meeting shall be issued by the secretary. '

2,4 Notice. Notice of all members' meetings, regular or special, shall be given by the
President, Vice President or Secretary of the Association to each member unless waived in writing,
Such notices shall be mailed or personally delivered to each member not Iess than ten (10) nor
more than thirty (30) days prior to the meeting, except in an emergency, in which case the Board
shall give such notice as is reasonable under the circumstances.
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In addition, except in an emergency, when such notice requirement shall be waived, written notice
shall be posted at a conspicuous place on the Property not less than forty-eight (48) hours prior to
any special meeting and not less than fourteen (14) days prior to the annual meeting,

2.5  Waiver. Any Owner may waive notice of a meeting or consent to the holding of a meeting
without notice or consent to action taken without a meeting, by execution of a waiver or consent in
writing. Such waiver or consent may be executed prior to, at, or subsequent to the meeting or
Association action to which the waiver or consent relates.

2.6  Action Without Meeting. Any action required to be taken by vote or assent of the Members
may be taken in the absence of a meeting (or in the absence of a quorum at a meeting) in the
manner described in the Declaration. Any action so approved shall have the same effect as though

taken at a meeting of the Members, and such approval shall be duly filed in the minute book of the
Association. :

2.7  Telephone Conferences. Members present by telephone conference shall be considered as

present at a meeting for the purposes of a quorum, and may vote in any matters presented for a
vote of the membership.

ARTICLE NI
BOARD OF DIRECTORS

3.1  Election. The Board of Directors ("Board") of the Association shall consist of not less than
three persons who shall be originally appointed as provided in the articles of incorporation

("Articles"). Thereafter directors shall be elected in accordance with the provisions of the
Declaration.

3.2  Qualifications. After termination of the Class B Membership, each director shall bs an
Owner or the spouse of an Owner (or, if an Owner is a corporation, partnership or trust, & director
may be an officer, partner or beneficiary of such Owner). If a director no longer meets such

qualifications during his or her term, he or she shall cease to be a director and his or her place on
. the Board shall be deemed vacant.

3.3  Vacancy. Any vacancy occurring in the Roard may be filled by a majoﬁiy vote of the
remaining members of the Board, However, a vacancy resulting from removal of a director by the
members shall be filled by a vote of the membership.

3.4  Meetings. An annual meeting of the Board shall be held immediately following the annual
meeting of the membership and at the same place. Special meetings of the Board shall be held
upon call by the President or a majority of the Board on not less than forty-eight (48) hours notice
in writing 1o each director, unless the Board determines an emergency to exist, in which event the
Board shall give such notice as is reasonable under the circumstances. All meetings of the Board
shall be open to all members and, except in an emergency as provided above, notices of all
meetings shall be posted in a conspicuous place on the Property at least 48 hours prior to the
meeting. However, members shall not be entitled to vote or participate in any other way at the
meeting.

3.5 Wiaiver. Any director or Owner may waive notice of a meeting or consent to the holding of
a meeting without notice or consent to any action of the Board without a meeting. Such waiver or
consent may be executed prior to, at, or subsequent to the meeting or Board action to which the
waiver or consent relates. .
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3.6 Quorum. A quorum for the transaction of business shall consist of at least half of the
directors present in person, proxy or by telephone conference. However, less than a quorum may
adjourn a meeting from time to time. A majority of directors who are present at any meeting where
a quorum is present shall decide any question before the meeting,

3.7 Removal Directors may be removed as provided in the Decl: -ation.

3.8 Compensation. Directors shall receive no compensation for iheir services unless expressly
provided for in resolutions duly adopted by the Owners. Directors may not receive any
compensation while the developer is a Class B member; however, this shall not prevent the
developer or an affiliate of developer from being compensated for management or other services.

3.9  Powers and Duties. The Board shall have the following powers and duties:
(& Toelect the officers of the Association as hereinafter provided;

(b)  To administer the affairs of the Association and the Property and formulate policies for .
such purposes;

(¢ To adopt administrative rules and regulations governing the administration, management,
operation and use of the Property and to amend such rules and regulations from time to time;

(d) To provide for the maintenance, repair and replacemeﬁt of those parts of the Property stated
in the Declaration to be maintained by the Association;

(¢)  To provide for the designation, hiring and removal of employees and other personnel or
service companies, including a property manager, to engage or contract for the services of others,
to make purchases for the maintenance, repair, replacement, administratior, management and

operation of the Property and to delegate any such powers to the employees or agents of the
Association;

()  To estimate the amount of the annual budget, to provide the manner of assessing and
collecting from the Owners their respective shares of such estimated expenses as hereinafier
provided and to assess any supplemental assessment as the Board shall deem necessary;

(g)  Unless otherwise provided herein or in the Declaration, to comply with the instructions of a
majority of the Owners as expressed in a resolution duly adopted at any annual or special meeting
of the Owners; and

(h)  To exercise all other powers and duties of the Board provided for in the Declaration and the
Articles. .

ARTICLEIV
OFFICERS

4.1 Election. Subject to the provisions of the Declaration and Articles, at each annual meeting
of the Board, the Board shall elect from the membership of the Association the following officers
of the Association:

{a) A President, who shall be a director, shall preside over the meetings of the Board and of
the Association and shall be the chief executive officer of the Association. In the recess of the
Boasd, the President shall have general control and management of the business and affairs of the
Association; ' :
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(b)  One or more Vice E_’residents. who shall in the absence or disability of the ¥... ..ent,
perform the duties and exercise the powers of the President;

(¢) A Secretary, who shall keep the minutes of all meetings of the Board and of the
membership and who shall perform all the duties generally incident to the office of Secretary;

(d) A Treasurer, who shall cause 10 be kept the financial records and books of account of the
Association; and

(¢)  Such additional officers as the Board shall see fit to elect. An individual may hold more
than one position,

4.2  Powerg. The officers shzll have the general powers usually vested in such officers of a
noi-for-profit corporation, provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the powers of any officer as the Board may
deem necessary.

4.3  Temm. Each officer shall hold office for the term of one year and until his or her successor
shall have been elected and qualified.

4.4  Vacangy. Vacancies in any office shall be filled by the Board at special meetings thereof.
Any officer may be removed at any time, with or without cause, by the affirmaiive vote of a
majority of the whole Board,

4.5  Compensation. Officers shall receive no compensation for their services, unless expressly
provided for in a resolution duly adopted by the Owners,

ARTICLEV
RECORMS

5.1 Accounting. The Board shall maintain accounting records according to generally accepted
accounting principles, which records shall be open to inspection by Owners at reasonable times

and upon reasonable notice. These accounting records shail include a record of receipts and

expenditures and a separate account for each Owner showing the assessments charged to and paid
by such Owner. Within ninety (90) days after the end of each year covered by an annual budget,
the Board shall cause to be funished to each Owner a staternent for such year showing the receipts
and expenditures and such other information as the Board may deem desirable. Upon reasonable
- notice to the Beard, any owner shall be furnished a statement of his or her account setting forth the
amount of any unpaid assessments or other chargss due and owing from him,

5.2 Meetings. The Board shall keep a record of all meetings, both of the Board and of the
Association. For each action taken, the record shall state the vote and a description of the action
approved, and, where applicable, the reasons why the action was considered necessary and a
summary of the information on which the decision was based. The record shall be available for
ingpection by any Member,

ARTICLE VI
AMENDMENT

These By-Laws may be amended, altered or rescinded upon a majority vote of the membership at a
regular or special meeting of the Association, notice of which shall state that such proposed
amendment is to be voted on at the meeting. All amendments of these By-Laws shall be duly
recorded as an Exhibit to the Declaration in the public records of Collier County, Florida.

3
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ARTICLE VII

SUPREMACY

In the event of a conflict among the Bylaws, Articles or Declaration, the Declarstion shall control,
followed by the Articles and then Bylaws.
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EXHIBIT *

MILL RUN

Architecturs! Guide

INTRODUCTION

The following information has been assembled to state the requirements of the Architectural
Review Pancl of the community association for Mill Run.

As the developer, we believe that the typical purchaser of a lot in Mill Run is highly
interested in the overall effect that each house lends to the finished subdivision. It is not the
intention of the Architectural Review Panel to limit an individual's ability to express what
he thinks is aesthesically pleasing, but 1o assure that the individual homes, when viewed in
a larger sense, create a feeling of harmony throughout the subdivision. To that end, the
following design guidelines have been established.

It is hoped that these guidelines will assist homebuyers, builders and architects in the
proper designing and building of homes. We highly recommend the use of an architect or
professional home designer in planuing your home, -

I. BUILDING SETBACKS
Following are minimum setbacks for the principle structure:

Front Yard: 30 feet from right of way

Side Yard: 10 feet

Rear Yard:  Interior Lots, 25 feet
Perimeter Lots, 30 feet
Lakefront/Conservation Lots, 15 feet

Minimum setbacks for accessory structures are the same, except that the rear setback is 10
feet. '

In addition to the above setback requirements, the Architectural Review Panel reserves the
right to controi and decide the precise location of any dwelling unit or other improvement
upon all lots for aesthetic, ecological, topographical and energy considerations, as part of
the building approval process. ‘

II. BUILDING SQUARE FOOTAGE AND HEIGHT

All dwelling units must contain not less than 1,800 square feet of livable enclosed floor
area (exclusive of garages, carports, open or screened porches, terraces or patios). No
dwelling unit or other structure shall excsed 30 feet in height.

1. ROOFING; ELEVATIONS

Roof lines sha!l be no less than a 5 o 12 slope unless ihe roof is a critical element to the
proposed architecture, These exceptions will be considered on their individual merit.

Dimensional shingles, such as Prestique II or Timber Line, or other approved materials
such as split shake or tile roofing, will be required. In no case will three-tab shingles be
allowed. '

(18, BOOK PAGE




001391 000697

OR BOOK PAGE

Similar elevations shall not be constructed within 500 feet of each other,

Cement block, where used, must be stuccoed or veneered with wood, brick or stone. No
asbestos shingles, asbestos siding or any type of asphaltic covering shall be used on
exterior walls. The use of patural materials rather than synthetic materials is encouraged.
No aluminum facia and no vinyl siding will be permitted.

‘E‘avcs on dwellings may overhang in accordance with building codes adopted by Collier
ounty.

1V. EXTERIOR LIGHTING

Lighting of your home and grounds should add to the overall desirable appenrance of your
house. Dramatic resuits can be accomplished with little effort and expense.

All light sources should be concealed. No spillover of light to neighboring properties will
be allowed. Lights should be shielded as tc reduce glare to casual observers.

Eave-mounted wall washes, wall or ground lights and concealed tree uplights are all

recommmended, Garden lights or walkway bollards should direct the light downward with

; conceall,ed spotlight. Any pole lights must be of the type approved by the Architectural
eview Panel.

V. DRIVEWAYS

All dwelling units shall have a paved driveway of stable and permanent construction at leas:
12 feet in width. All driveways shall be constructed of concrete unless otherwise
specifically approved by the Architectural Review Panel.

VI. GARAGES

Each dwelling unit shall have an enclosed garage for not less than two and not more than
three automobiles. Garage doors must be equipped with automatic closures and must be
kept closed except when aciively being used by occupant of the dwelling. Garages for the
Parade of Homes must include a side entry door.

VII. LANDSCAPE DESIGN

The general landscape design theme for Mill Run in The Crossings should incorporate
indigenous as well as other plant materials which will thrive within the environment in
which this community is located, Plant material should be used in such a way as 0
promote and enhance the quality of the development. Trees or shrubs clipped in unnatural
shapes and any artificial or contrived planting plans will not be accepted by the
Architectural Review Panel. :

VIII. DRAINAGE AND GRADING
The builder shall grade in accordance with the overal! drainage plans and other required

criteria. Specific aproval by the developer of finish grading, prior to Certificate of
Occupancy, is required.
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IX. TREE REMOVAL

In ﬂ:vit.zwin;g1 the building plans, the Architectural Review Panel shall take inte account and
encourage the builder to retain natural vegetation. However, some undesirable vegetation,
such as Melaleuca and Brazilian Pepper Tree, shall be required to be removed.

X. PLANTING AND IRRIGATION PLANS

A planting plan, plant list with sizes of all plant materials and cost breakdown by unit for
each lot shall be submitted for approval by the Architectural Review Panel. Minimum retail
landscape budgets for trees, shrubs and ground covers shall be $3,000. Sodding,
irrigation, pavers, stepping stones, railrond ties, mulch, fertilizer and other non-living
landscape materials shall not be considered as parnt of the minimum retail landscape budget.

A minimum of four canopy trees shall be required on each lot. The trees shall have an
initial installation height of not less than 12 feet and a mature spread of at least 25 feet.

All lots must be sodded and have an automatic irrigation system installed, The entire lot,
including all landscape areas which abut and/or lie within the rights of way and areas
adjacent to lakes or natural ereas which border the individual's lots, shall be sodded and
irrigated. Sod shall be Floratam. Lakes are for beautification and water retention purposes
only; pumping or removing water from lakes is prohibited.

“Air conditioners and pumps, etc., should be buffered from view using a decorative wall or

vegetation, Front and side elevations must be landscaped.
The following is a list of suggested plants:

SUGGESTED INDIGENOUS PLANTS
GROUND COVERS:

. String Lily...cocvviiiiininennnsnnnssa Crinum Americanium
- Golden Creeper ......ocveviiaeiense.ni Emodes Littoralis
Beach Sunflower...........cccvuee s Helianthus Debilis

® - Spider Lily.....ccovivvninnininvennnesn Jymenocallis Latifolin

*  Lantana........cocennnenessinessaneess LAntana Depressa
Sword Femn ......c.oceiveieiecnniaea JNephrolepis Biserrata

*  Boston Fem.......cceisusnninnnannnnesnn Neprholepis Exatata

*  AdamsNeedle..........ooceienninnenn Yucca Smalliana

¥ COONHE. ..vvvivrerenrerannrnarescanees s Lamia Integrifolia
Tuber Sword Fern.......................Nephrolepis Cordifolin

SHRUES:

Mazlbemy....viiviiiivinninins vennannns Ardisia Escallonioides
Beautybermy.....ccovvvnvniiaeninneeean. Callicarpa Americana
Jamaica Caper........oveuiieneienssanneCapparis Cynophallophora
Seven Year Apple......ooevieneeene.... Casasia Clusifolin
*  CocoPlum......occiiemvcsennnnnnseen Chrysobalanus Icaco (and Var, Pellocarpus)
*  Ruttonwood....... RO veriirnn e, Conoeamns Erects
Varnish Leaf...........ccociievvvenneen. Dodonaca Viscosa
Firebush......coeeeininnniniiasnnnne. Hamelia Patens
Gallberry. ..o rveiiiacnraninrnenssnnsen Jiex Glabra

3

i



|
b H A 1\\ ,.Ju:.! r

b ]
001391 000699
OR BOOK PAGE
Large Gallberry.......cccovvveinnnnnenes Ilex Coriacea
White StOPPer. .ovviiiiiininnieennrannnns Eugenia Axillaris
Gopher Apple ...vvveveenniecnneineninens Licania Michauxii Prance
* Wax Myrtle.....oocieeiniinnrienennnnens Myrica Cerifera
Rapanea....... Cevrsestrannsenssratarineens Myrsine Gulanensis
Wild Coffee.....ocuvvviniienninnincnnnns Psychotria Undata
White Indigo Perry.........ccovvvvnnnnen. Randia Aculeata
Inkberry.....oevveunnren erersarevesareses Scaevola Plumieri
Necklace Pod.......cocceviinnnernnnrnnane Sphora Tomentoso
* Spanish Bayonet..........coeervnnirnnen Yucca Aloifolia
PALM:
*  Paurotis Palm........covenrennneerennnnns Acoelormhaphe Wrightii .
Needle Palm.....oovviiinniinvinnninnnnn, Rhapidophyuum Hystrix
* Royal Palm........... eresersaisirienanes Roystonea Regia
Scrub Palmelto......c..c..... Cresraene Saba! Etonia
* Cabbage Palm.........cccvevevennennnen. Sabal Palmetio
San Palmetto....oueviiinniniinineeninne. Serenoa Repens
SMALL TREES:
* Pitch Apple...cciininiininiicinnnininnans Clusia Roser : :
Geiger Tree.......... ereessareatiesaraes Cordia Sebestena r
* Dahoon Holly.....counveriiiniiiieninnnns Ilex Cassine
Southera Willow......cc.ocvivrnnnnnies Salix Caroliana
Paradise Tree........ veereesesneentanns Simarouba Glouca
SHADE TREES:
¥ RedMaple.iiiciiniiiniciniiiinianec. Acer Rubiom
*  Black Olive....coiiiiininiiiinenniennnes Bucida Bucera
% Lourel Oak....ovvercinninnineniinnennee ..Quercuy Layrifolia
o WaterOak.. .o Quercus Nigra
¥ Live OaK.civieneieiniiiinennennioieersanes Quercus Virginiana
Mahogeny.....ccovees Cesiresiirerneniens Swietenia Mahogani
SPECIAL OR ACCENT TKEES:
*  Gumbo Limbo....... eereranes verrane Bursera Simaruba
Satinizaf........ veeeannes ereanrnnennserasd Chrysophyllum Oliviforme
Pigeon Plum, . ..cviciiiniiiiannininniened Coccoloba Diversifolia
LR 1T X € 1:7, | TP Coccoloba Uvifera
B oSWeet Bay. . vviiiiiciiniiisiinnie Magnolia Virginiana
Mastic TreC....ccvieeiiineinennineiinsens Mastichendenclron Foetidissimum
Red Bay..o.vveiiiennaenns Ceerrerararases FPersea Borbonia
Sand Pine........... reenssesseniasarsenns .Pinus Clausa
* SlashPinc.....ccovveiiveniiecasnenenes . Pinus Blliottii
Jamaica Dogwood. ...... essererernares Piscidia Piscipula
Turkey Oak.....covviveenrensernerssnrenss Quercus Laevis
Bald Z TBS e etenrnrernrennssnrnncrases Taxopium Spp. .

{(*Readily available through local nurserics)
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XI. MAINTENANCE

The owner and tenant or agent, if any, shail be separately and jointly responsible for the
maintenance of all landscape planting areas. Landscape planting areas shall be so
maintained as to present a heallhé:. neat and orderly appearance at all times, If trees, shrubs
and other landscape materials die, such materials must be replaced within a reasonable
period of time in accordance with the original landscape plan or Architectural Review Panel
approved revisions,

Xil. SWIMMING PCOLS

Swimming pools and screen enclosures maf be censtructed on any lot contiguous to a
dwellirng, but orly in compliance with Collier County building codes and the sethack

requirements herein. No above-ground or non-permanent type pools are permitted. Screen
enclosures shall not break the side plane of the residence.

XIII. WALLS, HEDGES AND FENCES

When surrounding the immediate perimetec of a terrace or patio area and when attached to
or adjoining the dwelling, a wali, hedge, fence or other enclosure, not to exceed six feet in
height, may be constructed, grown or maintained, which is located within the front, side
and rear building setback lines of such lot. ‘This restriction does not apply to completely
enclosed screened arcas attached to the dwelling.

No wall, hedge or fence on lots fronting on lakes shall be erected along the rear of such lot;
any wall or hedge along the side of such lots may not extend beyond the rear setback line.

No wall, hedge, fence or other structure of any kind shall be constructed, grown or
maintained which is over a height of four feet where such wall, hedge, fence or other
enclosure is located along the side lot line between the front setback line and back lot line of
such lo'.

All walls, hedges and fences must be approved by the Architectural Review Panel.
| XIV. SIDEWALKS
Owners of lots 1-6, €9, 79-86, 100-115, 129-144 and 156-178 are responsible for
construction of the sidewalk adjacent to their lots. Sidewalks shall be constructed of
concrete as shown on the attached sidewalk exhibit and must be completed prior to
certificate of occupancy of the home or January 1, 1992,
XV. MAILBOXES

All mailboxes and posts shall be of the color, design, location and size shown on the
attached mailbox exhibit.

e
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MILL RUN

Architectural Review Panel
Lot Number;__ Date Submitted:

Owner:

l.ot Address:

1. SUBMISSION CHECKLIST:

Preliniinary '{Building Plans (three sets)

Landscaping Plan with Plant List and Cost Breakdown -
Proposed Elevation Building/Site Section

Contractor's Agreement

1. SQUARE FOOTAGE:
Living Area

m Garage Area
Screen Porch
Decks

Other

Total Area

1. MATERIALS AND COLORS:
Walls (supply sample chips)

Trim (supply sample chips)
Foundation '

Roofing (specify type and color)

Paving _

Garage Doors

Exterior Lighting Type
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~ Name:

Lot Number:__

M

00!391
CR BOOK

Lot Address:

L RUN

Architectural Review Pancl
REVIEW INFORMATION SHEET
Date Submitted:

008702
PAGE

Name:

I. OWNER .

Address:

City/State/Zip:

Telephone (home):

Name:

(office):

. CONTRACTOR

Address:

City/Staue/Zip:

‘Telephone:__

Name:

T, ARCHITECT/DESIGNER

Address:

CGity/State/Zip:

Telephone:

" 1V. SURVEYOR

Address:

City/State/Zip:

Telephone:
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MILL RUN

Architecturai Review Pancl
CONSTRUCTION APPLICATIGN/CONRACTOR'S AGREEMENT

Lot Number: Date Submitted:
Owner:
Lot Address:

GENERAL INFORMATION:
Contractor:
License No.
Address _

llylSmwa.lp
AGREEMENT:

i, , as contractor for the above described

construciion project, acknowledge and agree that the i improvements will be constructed in
accordance with plans and specifications which have been approved by the Mill Run

Architecrural Review Panel,

1 further acknowledge and agree that:

1. I have road and understand the covenants and restrictions applicable to the property ‘
and the Architecturul Guide and will follow and obe:" :-~ covenants and restriciions
and Architectural C 1ide,

Lo I will maintain a clean construction site at all times and only install & job sign that
conforms with the guidelines.

3. I am responsible for completing the project as described by the approved drawings
and specifications and any proposed changes will be submited tor approval prior to
implemeniation.

4, I am responsible for the conduct of all workers pcrforrmng services on this project

: at all times while they are in Miil Run.

The Application and Agreement made this_____ day of . 19
WITNESSES:

(Contractor's Siénatum)

Application and Agreement approved this _____ day of , 19;
b}lf) d gree on behalf of the Mill Run Architectural Review Panel.
WITNESSES: ARCHITECTURAL REVIEW PANEL,

By:
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the records of this office.

The document number of this corbura'tion is N28473.

®iven under my hand anb the
®rent Beal of the Biate of Fioridy,
at Gnl{zhusuee, the Qapital, thisthe

- ’/ e ,at”"j””"y Z
7 Jim Bmith

SBecretary of Siate

of the State of Florida, filed on September 22, 1988, as shown by

2rd day of September, 1988.
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ARTICLES OF INCORPORATION

FOR
THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLIER COUNTY, INC. t

The undersigned subscriber to these Articles of Incorporition, a natural person competent to
contract, hereby forms u corporntion under the laws of the State of Florida,

ARTICLE!
NAME

The name of the corporation is the THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLIER COUNTY, INC.,, hereinafter referred to as the "Association.” The address of the
Association is National Development Properties of Florids, Inc., 7920-308 College Parkway, Ft.
Myers, Florida 33907,

ARTICLE I
‘REGISTERED AGENT

"The initial Registered Agent of the Association is Patrick Bryan Reinert. The address of the
Registered Agent is National Development Properties of Floridx, Ine., 7920-308 College Parkway,
Ft. Myers, Florida 33907.

ARTICLE 11T
PURPOSES

The Associition does not contemplate peceniary gain or profit to its members, The Association's
specific purposes are to provide for the maintenance and preservation of the property ("Property™)
described in the Mill Run Declaration of Charter, Easements, Covenants and Restrictions, recorded
or to be recorded in the public records of Collier County, Florida (the "Declaration”) for the mutual
acddvantage and benefit of the members of this Association, who shall be owners of lots within the
Property. ‘To proimote the health, safety and welfare of the owners of lots in the Property, the
Associntion shall have and exercise the following authority and powers:

G) © To exercise all of the powers and privileges and to perform all of the duties and obligationy
of the Associstion as set forth in the Declaration, which is hereby incorporated by reference.

(b)  To ucquire, by gift, purchase or otherwise, own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the Association,

(¢)  Toborrow money and to mortgage, pledge or hypothecate itny and all of its real or personal
' property s security for money borrowed or debts incurred, '

()  To participate in mergers and consolidations with other nonprofit corporations organized
for similar prrposes or annex additional residentinl property and Commaons,

(¢)  ‘To have and w exercise any and all powers, rights and privileges which a corporation
arganized under the Non-Profit Corporation Law ol the State of Florida may now or herealter have
OF exercise,
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ARTICLE IV
MEMBERSHIP

Every person or entity who is a record owner of a 1ot within the Property shiall be a member of the

f\ssocialion. Membership shall be appurtenant to and may not be separted from ownership of nny
ot, ' '

ARTICLE V
VOTING RIGHTS

The Association shall have two classes of voting membership, as described in the Declaration. .

ARTICLE VI
BOARD OF DIRECTORS

The Board of Directors shall initially consist of three members, whose niimes and addresses are as
follows: S

Patrick Bryan Reinent Nationul Development Propenties of Florida, Ing.
- 7920-308 College Parkway
u , Ft. Myers, Floridn 33907
Eric C. Miller National Development Properties of Florida, Inc. -

7920-308 College Parkway
. Ft. Myers, Florida 33907

Jo Ann Southern National Development Propenries of Florida, Inc,
7920-308 College Parkway
Ft. Myers, Florida 33907

ARTICLE VII
TERM OF EXISTENCE

This corporation shall have perpetual existence unless sooner dissolved in accordunce with the
provisions herein contained or in accordance with the liws of the Stute of Florida. ‘The date on
which corporate existence shall begin is the date on which these Articles of Incorporation are filed
with the Secretary of State of the State of Florida, '

ARTICLE VIH
DISSOLUTION

The Association may be dissolved with the assent in writing of not less than seventy [ive percent
(75%) of each class of member.  Upon dissolution of the Association, other than incident o a
merger or consolidation, the assets of this Associstion shall be dedicited to an appropriate public
agency to be used for purposes similar to those for which this Association was created or for the
general welfare of the resideats ol the county in which the Property is located. In the event that
such dedication is relused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other orginization 1o be devoted to similar purposes.
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ARTICLE IX
OFFICERS

Subject to the direction of the Rourd, the affairs of this Assceistion shall be adminisiered by its
officers, as designated in the Bylaws of this Associntion. Snid officers shall be clected annually by
the Board. The names und addresses of the officers who shall serve until the first annuat meeting
of the Board are us follows:

© President Patrick Brvan Reinert

National Development Properties of Floridla, Inc.
7920-308 College Parkway
Ft. Myers, Tlorida 33907

Vice Presiclent Eric C. Miller
: National Development Propertics of Florida, Inc,
+ 7920-308 College Parkway
Ft, Myers, Florida 33907

Sccretury/Trensurer Jo Ann Southern
‘ Nautional Development Properties of Florida, Inc,
7920-308 College Parkway
Ft. Myers, Florida 33907

ARTICLE X
BYLAWS

The Bylaws of this Association shall be adopted by the first Board and recorded among the public
records of Collier County, Florida. The Bylaws muy be altered, amended, medified or repealed by
a majority of the Directors or at any duly called meeting of the members of this Association,

ARTICLE XI
AMENDMENTS

This Associntion reserves the right to nmend or repeal any of the provisions contaised in these
Articles by a seventy-five pereent (75%) vote of the membership.

ARTICL: XT§
SUPREMACY

These Articles and the Bylaws are subject to the Declaration and in the event of a conflict, the
Decluration shall govern. In the event of a conflict between the Articles and Bylaws, the Articles
shatl govern. i .

ARTICLE XIII
INDEMNIFICATION

This Association shatl indenmify and hold harmless any and all of its present or former directors,
officers; employees or agents, to the (ull extent permitted by law.  Suid indemnification shall
include hut not be limited 10 the expienses, including the cost of any judgments, fines, settlements
and counsel's fees actuatly and necessarily paid or incurred in connection with any action, suit or
proceeding, whether civil, criminal, administrative or investigative, and any appeal thercof, o
which any such persons or his legal representative may be mide # party or ntity be threaiened to be
nude n party by reason of his being or having been a director, officer, employee or agent as herein
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provided. The foregoing right of indemnificution shall not affect any other rights 10 which n‘ny
director, officer, employee or agent may be entitled as a matter or law or which he may be law(uily

granted.

ARTICLE X1V
INCORPORATOR

The name and address of the incorporator of the corporation is:

Patrick Bryan Reinert
Nationul Development Properties of Florida, Inc.

7920-308 College Parkway
Ft. Myers, Florida 33907

IN WITNESS WHERTOF, for the purposs of forming this Association under the laws of the Stite
of Florida, the undersigned, being the incorporator of this Association, has executed these Articles

19

of Incorporution this ____ day of 1

Odrad (Bt Aol
N . Patrick Bryan Reindn

.t£}Up:pig/:' A, //j‘tufj/k..
74 7

STATE OF FLORIDA

COUNTY OF _i’x..;
The foregoing instrument wits acknowledged before me IlliJ/ day of
by Patrick Bryan Reinert as incorporator.

ooy Sl Bislo of Morig /
My Comnission Expires Feb. 271990
T Bondes thn Troy Foln: tnewance leg,
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THE COMMUNITY ASSOCIATION FOR MILL RUN, COLLIER COUNTY, INC,, a
corporation duly organized under the laws of the State of Florida with its principal office, as
indicated in the Anticles of Incorporation at Ft. Myers, Collier County, Florida, has named Patrick
Bryan Reinert, whoss address is National Development Properties of Florida, Inc., 7920-308
College Parkway, Ft. Myers, Florida 33907, as its agent (o accept service of process within this
state.

THE COMMUNITY ASSOCIATION FOR
Ml "R COUNTY, INC.

Date: "'!1' !‘I_b_ , ' By\
. Its 1

Having been named to accept service of process for the above stated corporation, at the place
designated in this centificuie, 1 hereby agree 1o act in this capacity, and [ furiher agree to comply
with the provisions of all siatutes ~elative to the proper and complete performance ol my duties.

itk Bryan Reinert

Dnte:__‘},@/&__

Retorded and Verified _
in Offrcial W1 ngA
COLLIER COU
COLLIER COUNTY, PRRK
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DECLARATION

+Charter, Ensements, Covenants and Restrictions.

NMATIONAL DEVELOPMENT PROPERTILES OF FLORIDA, INC., herein, the
"Declarant,” makes this Declamtiononthe ___ ) day of _deyemAad.~ 1088 .

STATEMENT OF PURPISE

A, Peclurant is the owner of all the property shown on the subdivision plat for The Crossings,
Mill Run (the "Plat™) recorded at Pizi Boak i _, Paged~ | _of the public records of Collier
County, Florida,

B. Miii Run is intended to e a controlled uccess community of 178 humesites with private
roads and landseaped areas.

C. Mill Run wiil sharc cennin recrentional fucilities with the ncighboring community of
Stonegate under the terms of a separate decleration ("Recrention Declaration®).

D. Dreclarant states the following goals:
. To preserve arcl protect Mill Bun and provide for its maintenance;
. To establish certain covenants and restiictions for hammonious development; and
. To allow for szlf governing of Mill Rur by itc owners,
E. To accomplich thess goals, Declarunt has created this Declaration,

DECLARATION
Peclarant hereby subimits Mill Run, as further defined herein, to this Declaration of Charter,
Easements, Covenants snd Reshictions, which will tun with the land and be binding upon, and
inure o the benefit of, every owner of Mill Run or any portion of it.

ARTICLE ]
DEFINITIONS

The following definitions apply wherever the capitalized (erms appear in this Declaration.
Additional scrms which apply only to one article are defined the first time they appear.

1.1 Acchiteciun! Review Panel. The “Architectural Review Panst” is the panel established by
Articte VI to sdminister the Mill Run Architectural Guide,

1.2 Agiicies. "Anticles” are the Avticles of Incorporation of the Associaton, which are attached
us Exhibit A to this Decleration.

1.3 Assessooents. "Assessmenis” is the cotlective term for the following charges:
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() Qm;_mLAs_wqm The "General Assessment” is the amount charged to ench
Member to meet the Association's annual budgeted expenses, as described in Section 10.4,

(b)  Individus] Lot Assessoient. Ar "Individual Lot Assessmient" is n charge made to o
particular Lor Owner for charges relnting only to that Lot, as provided in Section 10,6,

(¢)  Specinl Assessment. A "Special Assessment” may be charged to exch Member for

rl:?)pinu improvements or emergency expenses, in accordance with the provisions of Section
.5

Y4 Associntion. "As_socimion" is The Community Association for Mill Run, Collier County,
Inc., a Flends nonprofit corporation, s successors and assigns. The Association, whose
members are the Owners, is responsible for maintaining Mill Run and enforeing the Declaration,

1.5  Bogrd, "Board" is the Board of Dircctors of the Association.
1.6  Buildipg. "Building” is any house or commons building constructed within Mill Ron,

1.7 Bylaws. "Bylaws" are the Bylaws of the Association. The form of the initial Bylaws, as
proposed, is attached as Exhibit B to this Declaration.

1.8  Commons. "Commons” include ull reat property included within Mill Run except the
Lots, "Commons" also include any improvements on that real property and all personal property
for the common use ard enjoyment of all Owness. The Commons specifically include the roads
within Mill Run, the security system (including any guardhonse), landscaping, lighting and
signage. The Commons are wot dedicated for use by the general public,

1.9 Cmnumn_,&m "Common Roads" are the roads located within Mill Run which are
intended for automobile waffic. The Comunon Roads are part of the Commons and are not
intended to be dedicated to the public.

1.10 Community Magting. The "Community Meeting” is the public meeting of Members for
discussion and voting, as described in Article Vi,

1.1t ] D_qglnm_ugm "Declaration” is this Decluration of Charter, Conditions, Eusements and
Resmictions for Mill Run,

1.12  Degdlarant. The "Declarant” is National Development Properties of Florida, Inc., 1 Florida
corparation, its successers and assigns, or any successer or assigr of ali or substantially all of its
intereste in the development of Mill Run if so designated by Declarant, Declarant may also be an
Owner for so loag as Declarant is record owner of any iot,

1.13  Drinage Svsterm. The "Diruinage Sysiem” consists of all lakes, water management tracts,
any drainage facilities initinlly established or as may be required by applicable governmental
regulations, and the conservation greas and buffer zones, all as shown on the plat or described in
the Recreation Declavation,

1.14 Lot "Lot" is vny plot of lund shown on the Plar which is intendad as a site for a house,
along wirth any improvements which have been construcsed on the Lot

i.15  Member. Each Owneris a "Member” of the Asseociatior, ns provided in Aricle VI of this
Declamtion. While the Dzclarant owns more than one-fifth of the Lots, there may be two classes
of membeyship, as described in Section 7.2 ("Voting Rigints"); Class A Members are all Owners
other than Declarant, and the Class B Member is the Beclazant.
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116 MillRun. “Mill Run" is the real properiy shown on the Plat (but not including the Dininage
Syster: or Recreation Facilities), plus any additionai propenty added by Supplemental Reclanticn,

1,17 Mill Ran Archisectural Guide. The "Milt Run Architecturat Guide" is the compilation of
architectural standards for Miil Run, #s amended from timse to time. The Mili Run Architectural
Guide is sntached as Exhibit € to this Declaration for information purposes. [However,
armencdonents (o the Mill Run Architectural Guide do not need 1o be vecorded 1o be effective.

1.i8  Mogengeen. A "Mortgagee” is any institutionnl Jender which holds & bona fide first
morgage encumbering a Lot as security for the performance of an obligation. The term
"institmional iender” specifically includes a bank, savings and loan associntion, @ mortgupe lendinig
compuny, an insurance company, and the Federal NMational Morigage Association or similar
REENCY.

1,19 Owper. "Owner” is the record owner, whether one or more persons or entities, of the {ee
simple title o any Lot or life estate. Owners shall not include those having such interest merely as
security for the performance of an obligation,

1.20  Orange Rlossom. Bawlevand Muintenance Agreement. The "Orange Blossom Boulevard
Muinienance Agreement,” dated June 10, 1988 and vecorded ut Official Records Volume J392,
Page o587 . of the public records of Collier County, Florida prevides, among other things,
additianal Inndscaping, signage and lighting for the right-of-way leading to Mill Run, which is
dedicuied or intended to be dedicated o the public. Declarant and other adjoining property owners
are patties to the Orange Blossom Maintenance Agreement.

1.21  Recreption Associmion. The "Recrention Sssociation” is the Stonegate/Mill Run Recreation
Association, Inc., which is the nonprofit corporation esiablished by the Recreation Declaration for
the ownership and mnintenance of the Recreation Facilities and Drainage System,

1.22  Reqmation Facilities. The "Recreation Facilities” consist of that renl property shown on the
plat as "Tract B Recreation Ares,” with pool, heated whirlpool, tennis courts, bathouses and other
anmenities, all os described in the Recreation Declaration. The Recrention Facilities are shaved with
the neiphboring comrnunity of Stonegate under the terms of the Recreation Decluration,

1.23  Recreaiion Declaration. The "Racreation Declaration” is the Declaration of Charter,
Easements, Covenanis and Restrictions for the Stoncgate/Mil}] Run Reereation Facility, dated
, 108 ___ and recorded at Official Kecords Volume {240, page &1 __ of
the public records of Collier County, Florida, RERFCORDED OR 1386 Pg. /5%

ARTICLET
PROPERTY SUBJECT TO THIS DECILARATION

This article describes the real property of which Mill Run wilf initially be comprised, and provides
the method by which additional property may be added.

2.1 Initip) Property. The rest progeny which shail be held, transfened, conveyed and occupied
subject 1o this Declaretion consists initialty of that real property shown on the Plar, except the
Recreation Fucilities or Drainage Systeim.

NGO§ Ho
36¢ i

39Vd

g i G
’/"]IJ‘JD

=2

[ Bgme

Lty ol

-4

[~ ]

"5 " ~ma A @pgreT - B

. -
L} )

FopEe
BE

R T

G VT MR

. T



g oend 5

-

I - TR T S-S - RP O

A

R T O - T

SR T- PR T T -y
23 =3

- ]
2 Ty

%

R TRV

e

e

TTH GEW WM AR 2R

=il

B3

o— . o Wl

001381 000867

OR BOOK PAGE

22 Anngnation of Additions) Propesty.

@) Method. Addisional property may be anncxed in either of the following ways:

(?) Ry Declarag. Unless waived by recorded instrument, Declarant shall have the
sight, but not the obligation, for a period ofen (10) years from this date, from time to time
In ity sole discretion, (o aitnex any property wiih a reasonable relationship 1o Mitl Run.

(i) Ry Members. Afier termination of ihe Class B membarship, additional property
may also be annexed (@ Mill Run by 2 mujority of the Members,

) dunplemsntpl _Decliaration.  The additiono! property shall be added by o
supplemental declaration, which shall beceine effective upon recordisg in Collier County's public
records. The supplemental declazstion may modify or add to the provisions of this Declaration
{including the Mill Run Architecturel Guide) if neaded 0 raflect the ditferent characier of the
additiona! property or lo imegrate the additional property with the existing property.  Upon
recording, the additionul property shuil be a purt of Milt Run for si} purposes of this Declaration,

(c) Access 10 Addixionnl Treperty. To provide accesy between the initinl property and
any additional property, Declarant may incorporate inio the Common Ronds any Lot it owns and
any part of the Cornmons.

23 Pated Lo Owrers (orher thun Tyeclarant) may not subdivide or separate any Lot into
smaller lots, However, this shall not prohibit corrective deeds or similar corrective instrunients.
An Qwner may combine twn or more Lots for 8 single homesite. Declarant shall have the right to
modify subdivision plats of Mill Run to make adjustments to Lot boundary lines so long us the
Owners of the affected Laots consent. Declarant raay make other adjustments to any plat so long as
Owners are not materially affected or all Owners to whom Lots on such plnt have been conveyed
consent t0 such moeditication, which consent shall not be unreasonably withheld.

ARTICLE I
COMMONS

Ceriain property within Mill Run, called the "Commons,” is to be owned and maintained by the
Association for the benefit of all Owners. The Commons inciude the roads within Mill Run, the
security system (including any guardhouse), lundscaping, lighting and signage.

3.1 Tite.

(@)  Association Ownership. The Commons shall be owned by the Association for the
benefit of all owners.

t) Common Roads. The Common Roads are private und are not intended to be
dedicated to the public. Comnion Roads are to be considered part of the Commons .

© Conveyance. The Association may buy or lease property to be added to the
Commons, which shall be considered a capital improvement under Section 9.6, Afier termination
of Class B mambership, the Association may sell any pmt of the Commons veal property upon
written consent of Menbars representing 75% of the Association voies, Membership approval is
not necded 10 sell personal property or to grant easements on the Commons.

(@)  Dedicyion. The Association shall have the right o convey title to or dedicate the
Common Roads or any other Commons to the public upon consent in writing of Members
representing 73% of the voies in the Association.
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32 Secwity.

z) Service 10 be Provided. Uniess terminated by vole of the Members as provided
below, the Association shall provide security at the emrance to Whil Run, The Associntion may
empioy security guards, or maintain clectronic or other security devices which, in the judgment of
i]{c Association, shall provide reasonable sezurity protection for people and property within Mill

un.

(b} Cose. The cost of all security measures shall be paid from the Association budget
2§ 2 COMINGN eXpense.

{c) Limitagion. The Assaciation shall use reasonable jndgment in providing security
hut neither the Association nor Declarant makes any representation or assumes gny liabiiity for any
loss or injury within Mill Run,

(45} Termination. The Association may not terminate security uniess approved by a
75% vote of its Members, The Association may, however, alter its type or procedure for security
measures at the enuunces,

3.3 Maistenancs: Manageroent: Cootmits.

(n) Associntion _Responsibility. The Assccintion shall be responsible for the
management, conteol und impreverent of the Commons and shall keep the Commons attractive,
clean and in good repair.

{» Maragement Agreements. This Association may contract with Declarant or any
other party for the perfoninance of ll or any portion of the management of the Association and the
Associatien's maintenance and repair obligations. The cost of the contract shall be included within
the General Assessment, Special Assessment or Individual Lot Assessment, as applicable.

(¢}  Privaie Mointenanie Ayreements. The Association may, but is not obligated to, nct
as agent for an Owner, if so requested by that Owner, 1o contract for routine wnaintenance und other
services not required to be provided by the Association, the cost of which would be assessed to
that Owner as an Indiviidunl Lot Assessment. The terms and conditions of all such contracts shall
be at the discretion of the Board.

3.4  Capitsl improvements. The Association may make capital improvements to the Comnmons
and miay madify the uses of the Comraons. Expenses for substantial capital improvements must be
apuroved in accordance with Section 9.6,

3.5 Damape or Destruction of Commons by Owner. If any Owner or any of his or her guesits,
1enants, licensees, agents, employecs or members of his family damages any of the Commons as a
result of negligence or misuse, the Chwaer hereby authorizes the Assaciation to repair the damage.
The cost of cepair shall be the vesponsibility of that Owner and shall become an Individual Lot
Assessiment puyable by the responsible Owner.

_ ARTICLETV
RECREATION FACILITIES; LAKES; ORANGE BILOSS0M BOULEVARD

Mill Run is subjecr to both the Recreation Declaration and the Orange Blossom Bowevard
Maintenance Agreement.
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Cwners enjoy the use of ihe Recreationsl Facilities under the Recreation Declaration, some of the
serms of whkich are sununarized here. The Recreation Association also has ihe responsibility to

maimi_n'n the Drainage Sysizm and Conservation Areas under the jurisdiction of governmental
agencies,

The Aszociaiion is assigned Declaram’s rights and responsibifities under the Orange Blossom
Rouievard Mainienauce Agresment.

4.1 Rezransion Dreclarntion; Basemend for Llse. This Declaration is subjeci to the terms of the
Recrention Declavation, which creates the Recreation Asseciation to mawntain the Recreation
Facilities and Drainage Systemy.  As provided by the Recreation Declaration, each Owner shall have
an easemanl for use of the Recreation Facilities,

4.2 -glgllggj_o_n_gf Assessments. The Association may act as agent for the Recreation
Association to collect its sosessments, which shall be delivered promptly to the Recreation
Assaciniion.

4.3 Copservation Areas.

(a3 Ownegship. The Coaservation Areas and Buffer Zones, as identificd on the Plat,
are dectnied common areus of the Recreation Assoctation,

(b) Prevervation of Nowral State. The Conservation Areas and Buffer Zones shall be
the perpetual respensibility of the Recreation Asseciation and may in no way be altered from their
natural state, Activities prohibited within the Conservation Areas and Buffer Zonss include, but
are not limited to, constrection or placing of buildings on cr ebove the ground; durnping or placing
soil or othar substances such as trash; removal or destruciion of trees, shrubs, or other vegetation;
excavation, dredging, or removal of soil material; diking or fencing; and any other sctivities
derrimental to drainage, flond control, water conservalion, erosion contvol, or fisk and wildiie
habilat conservation or preservation,

{c} Compliance with Laws. The Concervation Areas and Buffer Zones shall be owned
by the Recrention Associntion and mraintuined in a natural state for beantification and green belt
purposes, &ll consistent with and in sccordance wirh all laws, ordinances and regulations and
inctuding, without limiting the generality of ths toregeing, all regunlations and requirements of the:
South Floride 'Water Management District and Depariment of Environmental Regularion.

4.4  Lakes.

{a} Qwnership. Each of the Iakes shown on the Plat ay water managemeny tracts shatl
be owned by the Recreation Associrtion.

(b Mainieninee: Use. The Recreation Association shall maintain, improve, operaie
and use all lakes only for beamtification and vetention of water purposes. The following are
prohibited uses of the lake areas: {ishing; utilization of objects designed for use on or below water
such a5 boats, canoes, floats and tites; bathing and swimining. Further, no Owner shali, or shall
permit anyene clniming by, through or under such Owner, 10 pollute cither of such lakes or to
dump garbage, refuse or foreign abjects therein or pump and rereove water therefrom,

¢y  Compliance with Laws. Each of the lakes shall be maintained by the Recreation
Association in secordance with gl 1aws, ordinances and regulation and including, without lintiting
the genernlity of the foregoing, all regalations and requirements of the South Florida Water
Management Districs arxl Department of Envivonmental Regulution.
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4.5  Easciments. Declavunt dadicates to the Recrearion Association the following easements:

{a) Water Line. An easement landward of any lake boundary for the nntural nise ond
Tull of the actunl water line caused by natura! events or by the necessity of complying with
govermmental rules and regnlations and applicable laws.

{b) Maintensnge. As shown on the Plat, a 20-feot maintenance easement along the
houndary of Lots where abutting a water tnanagement tract, to permit the Recreation Assaciation,
its agents, employecs and contraciors ingress and egress to each lake and for the purpose of
mingaining the Jakes and lake banks.

{d Drzinnge. Drinage tasements as shown on the Plat.

{) Access. An access easement for ingress and egress over and across all Common
Roads and, as reasonably necessary, over any Lot (but not those portions of a Lot improved with a
Building or sther substantial improvements approved by the Avchitectural Review Panel), to penmit
the Recrnation Association, its agents, employees and contractors ingress and egress to the lakes
and other portioas of the Dminage System.

4.6 Maineonnce of Adisinipg Property. The Owner of the landward side of a lake shall
maintain all land ghove e acual waser line s it may exist irom time © time,  All such maintznance
shall be conducted so that the grass, planting or other natural support of the embankments shall be
mainteined in a clean and safe manrer 1o prevent erosion, turbidity or clogging of the lakes and 10
comply with all govemmental regolaticns.

4.7  Donge Plossom Bovlevard.

(@) Summary of Agreemsnt. Mill Run is subject to, and benefitted by, the Orange
Blossom Boulevard Maintenance Agreement, which provides, among other things, additional
landscaping, signage and lighting along Orange Blossom Boulevard, a right-of-way, dedicated or
intentded to be dedicated to the public, from tae Coilier County Road known as the Goodlelte-
Frank Extension to Mill Run and other properties. That agrecinent assigns to each party, including
Daclarans, o vote and assessnwent responsibility based on the number of residential units to be built
on exch pricel,

()  Assignenent of Interest. The property described in the Orange Blossorn Boulevard
Agreeneent as the "National Parcel” is the same property subject to this Declaration. Declarant
hereby assigns to the Association Declarant's rights and responsibilities for the National Parcel
under the Crange Blosscmn Boulevard Munieumee Agreemsnt.

(c) Yoiing_Represeprative. The Board shall select one direclor to act as voting
representarive, as contemplated by Ssction 14.5 of the Orange Blossem Boulevand Maintenarce

Agrecmens.

ARTICLE V
GRANT AND RESERVATION OF EASEMENTS; SEDEWALKS

Every Owner has the benefit of cervain gasemenis, and the responsibilisy of others.

5.3 Owagis’ Basernent of Enioyment of the Commons. Every Owner shail have a right and
caservent of enjayment in and 10 the Commons. This easement shall be appurtenant to and shall
pass with title to every Lot Any Owner may delegate, subject ta the provisions of this
Dieclaration, the Bylaws and the Rutes erd Regulations, the Owaer's vight to enjoyment to the
Carnpsons to the members of his or her family, tenants or guests who resice on the Lot
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5.2 Pedestoan and Vahiculor Acgsst. Every Owsner shail have an casement for pedestrian and
vchicular access over oll Coromon Roads. Access to public roads or other communities outside
Mili Run shall be only through the main eatranca 1w Mill Run, and no Owner shall have any right
of uccess to any area outside Mill Run except through the main entrance gate.

5.3_ Easereenis in Faver of Dec }‘.3;15‘ 1 rad Associition. In addition to the drainage and Txke
maintenance casements describad in Section 4.5, Declarant hereby reserves for itself, its

successory and assigns and for the Assacintion or Recreation Astociation as appropriate the
foltowing eascments:

() Comman Roads. A nonexclusive cascroent for use of the Commaon Koads.

(b)  Lilitigs. Eoseraents wpon, across, over, through, and under the right-of-way of
the Comaron Roads and five feet in widih along each side Lot line for ingress, egress, installation,
meplacement, 1zpair and maintenance of all public and private ulility and service systems. This
essement shall be avtomatically deemced abandoned as to the interior gide Lot lines where two or
motz Lors me combined itto o single homesite.

{c) Police Powers Security. A blanket easzment throughout Mill Ren for police
powery and services supplicd by the local, state and federal governments and for any security
services which may be provided by the Association,

5.4  Sidewniks. The Owners of Lots 1 through 6, 69, 79 through 86, 100 through 115, 129
through 144 and 156 through 178 shall construct sidewalks within the rigiht-of-way for all streeis
adiacent to such Loty. Sidewniks shall be constructed according 1o the requircinents for width,
dssign and manner or constonction os established by the Architectural Review Panel. After the
initial construciion is compieted in accordance with such standards, the sidewatks shall be
maintsined by the Associxiion,

ARTICLE VI
ARCHITECTURAL REVIEW

Administretion of vhe Mill Run Architaceural Guite is the responsibilicy of the Architectural Review
Panel, The Architeciural Review Ponel will review all plans for construction, or modification, of
any Lot or Commons.

6.1  Aghitechuml Review Panst.

{a) Composition. The Architzctural Review Panel shall consist of three members.
Daclarant shail sclect the panel members so long as Declarant owas any Lot for sale within Mill
Rur in the normai conrse of business, When Declarant no longer owns any Lot for sale in the
normal course of business, the Board shali szicct the panel members. The parel members shall
serve at the plersnre of the zatity entitled to select the members and may be replaced at any time.,

() Advisor. The Architecturai Review Pancl may croploy an advisor, who shall be a
liceused architect or shall have a masters degeee in urban design from an accredited university, or

shall have compazable qualifications. The advisor may sit on the Architectural Review Panel as
onz of the panef oranbers.

6.2 Revicw Yroocedure.

{z) Consnction. Subjest o Revigw. Al construction or modification (except interior
alterations not affecring the exiernal structuse or appesrance of any Building) on =ny Lot or
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Commons youst be approved in advance by the Architectural Review Panel. Modifications subject
t0 review specifically include, but ere not limited to, painting or other alicration of a Building
(including doors, windows and trim); replacement of 0af or other parts of a Building other than
with duplicites of the originai material; instullation of antennas, sasellite dishes or receivers, solar
paneis o other devices; construction of foentains, swirmming pools, whirlpools or other pools;
censtruction of privacy walls or other fences or gates; additon of awnings, flower boxes, shelves,
statues, or other Sutdoor omanzatation; window coverings; any individual wells or septic tanks
and any materisl alterarion of the landscaping or wopography of Mill Run, including without
drnitation any removal or substantial cutting of tmees or plants. The listing of a category does not
imply that such construction is permitted; the Mill Run Architectural Guide may, for example,
prohibit all antennas, satellite dishes or receivers.,

(b)  Application. The plans to be submitted for approval shall include (i) the
construction plans and specifications, incioding ail proposed clearing and landscaping, (i)
elevations of all proposed improvemants and (iri) such other iteras as the Architectural Review
Panct requires.  No construction on any Lot shad be commenced and no Loy shall be modified
except in accordance with such plan. Any micdification 1o the approved plan must be reviewed and
npproved by separate application.

(c) Basis_for Decision. Applicarions shall be approved or denied based upen
compliance with the provisions of the Mill Run Architectural Guide, the guality of workmanship
and material and harmony of design with surrounding structures. The Architectural Review Panel
may also consider other factors, including purely aesthetic considerasions, which in the sole
opinion of the Architectural Review Panel will affect the desirability or suitability of the
coastecton.  The Architectura!l Review Fanel may grant variances from the Mill Ron Architectural
Guide based on archirectural mserit or existing twopographical or landscape conditions.

(d) Uniform Prosedures. The Architccural Review Pane] may establish procedures for
the review of applications, inchuling review costs and fees, i any, to be paid by the applicant.

(e} Notification: Copstruction. The Architeciural Revigw Panel shall notify the
applicant in writing of its decision within thirty {30) days of recetving a coropieted application. If
approval or disapproval is not given within thirty (30) days, the application shall be decmed
approved unless the applicant agrees to an extension. If approval is given or deemed 1o be given,
construciton of the improvernents may hegin, All construction must cosaply substantially with g2
submitted plans.

Enforcement. I any construction is begon which has not been approved or which
devinies substantially from the spproved plans, the Architectural Review Panel, Declarant or the
Association may ray tring 2n action for specific performance, declaratory decres or injunction,
Costs, including automeys' fees, shail be paid by the non-prevailing party.

6.3  Liabilitz. Approval by the Architectural Review Punel of an application shall not constimte
a basis for any lability of the Declarant, or reemabers of the Architeciural Review Panel, Board or
Association as vegards failure of the plans o conform to any applicable building codes cr
inadequacy or deficiency in the plans resulting in defects in the improvements,

ARTICLE Vil
OWNERS' ASSOCIATION

The Association is vesponsible for maintaining Mill Run and enforcing the Declararion. '&E’hﬂc
Declarant will comirol the Associotion during the developmeni stage, the owners themselves will be
responsible for the coniinuatior: of the comvnunity through their participation in the Associafion.
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The Articles and Byisws of the Association, whick creste the Association as ¢ non-prafit
corporation und provide ceriain procedures for its corporate organization, are asached as exhibits to
this Declaration.

1.3 Members. Every Owner shall be a mandatory Member of the Asscciation. Membership
shatl be sppurtenant 1o avd may not be scparated {rom title to any Los.

7.2 NotingRighiz. The Association shiall have two classes of voting membership:

{a) Class A. Clasy A Mambers shall be 2l Owners of Loss other than Declamint while
Dcc?gam i3 & Clags B Muember. Class A Members shall be entitled to one vote for cach Lot
ownzg,

{b) Class.B. The Class I member shall be Declarant and shall be entitled 1o four (4) votes
for each Lot owiied. The Cluss B membership shall end and be converted to Class A membership
within ninety (90) days from the first 10 occur of the foilowing events:

(1) The total votes outstanding the Class A membership equals the total votes
cutstanding in the Class R membership,

(i)  Ten (10) years from the seconding of this Declaration, or

(i)  Declarant chooses to become a Class A member, as cvidenced by a recorded
instrumeni.

7.2 Exerciss of Volie. When moce than onc person holds an interest in any Lot, all such
persons shall be Members, However, the nomber of voies for that Lot shall not be increased, and
such Members must determine among themselves how the Lot's vote may be exercised.
Corporations, parinerships and other entities shall notify the Association of the natural person who
shall be considered a Member of the fssocisticn and exercise its vote,

7.4 Doand of Directors of the Association.
{a) Initial Comeoosition. The Board shall initially consist of at least three persons who

shall be criginally appointed as providead in the Anicles. When at least 115 Lots have been
conveyed to Owners other than Declarant and while Declarant is a Clags B wmember, the Class A
menhership shali be entitled o vote separately for one member of the Boord of Directors, and the
remaining twe positions shall be selected by the Class B member.

{d)  Aftzy Class B Tenmination. Upon teraninasion of the Class B membership, the
Board shall consisy of five or six directors, as fotlows:

() Five diveciors to be elected from Mill Run ot larpe, and

(i})  The immediate past presidenz of the Assaciation, if not serving as one of the other
five directots and if otherwise available to sexve. The past president shall not vote when an
even number of directors is present ag # meeting,

{c) Temn. Directors shall hold office for aterm of two years, except the immediate past
president, who shall serve for one year. Tenms shad] be stagpered so that two or three of the five
dinectors at fargs shal? be elected exch year. As esublished by the Pourd, some of the first arce
directors elected after termination of vhe Class B memberslip iy serve one year 1O permit
staggered terms, Directors may be elected for successive lemms.
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(d) Q_ga}iﬁcmm. Afrer termination of the Class B Membership, each director shall be
? Mm':rbcii Ifmz; lmcior ceasss (o be o Membey duging his iom, ke snall be antomatically removed
rom il Board.,

) Yaling Progedure. At each election after teminaiion of the Class B membership,
ciach Member shall have one vote for cach scot to be filled. No cumulative voling shall be
permitted, The candidates receiving the highest number of votes shzl! be declared elected.

Removir. Except for divectors sclected by the Class B member, any director may
be removed from office, with or without cause, by at least a majority vote of all Class A Members,
at any duly called meeting of Members, A special Communily Meeting to remove a director or
dizectors from office may be czlled by 1en percent (109%) of al! Members giving notice of the
meeting. The notice shail state the purpose of the meeting and shall be given 10 21t Members in
wriling at least ore week prior to the Community ecting.

(g) Xicangy. Any vacancy occurring in the Board may be filled by 2 majority vore of
the remaining Board rnembk s, except that a vacancy wesulting from removal of a director by the
mernbers shall be fifled by a voie of the membesship. Mernbers shall also vote to f3il & vacancy if
there are not sufficient reraining Boand members (o consiituie a quorum.

() Compensation. Directors shall receive no compensation for their services unless
expressly provided for in resolutions adopted by the Members, Directors may not receive any
cempensation before termination of the Class B membership; however, this shall not preveat
Declarant or an affiliate of Declarant firom heing compensated for managensent or other services.

7.5  Additional Provisinns. Additionnl provisions concering the operation of the Asscciation
and the Boad are contained in the Articles and Bylaws.,

ARTICLE viII
DECISIGN MAKING

Most day-ro-day decisions about the maintenance of Mill Run and enforcemen of the Declaration
are the responsibilicy of the Board, aciing on the members’ behalf, For ihosz decisions requiring
Members' approval, vhe Community Mecting provides a public opportunity jor discussion.

8.1  Community Mesting.

@) Whencilled. The Community Meeting shall be called aprunlly for the election of
members of the Boad, and whenever iany actior is vequired by this Declaration to be taken by vote
or assent in writing of the Members. As a convenient veference and not as a limitation, actions
requiring a voie of the Members, or ussent in writing, include the following:

Asmexation of additional PrOPEILY.....vverviviivarnnniiiiniin v eeealSeCtion 2.2
Conveyance or dedication of COnmons. .....vevuevirieiiiineninenna s Secton 3.1
Elcction of the Board of Directors....coeveeeivneeceiininceinee ol Section 7.4
Spending reserves other than as designated.......veeeneiiinnnnne.. o Section 9.3
Agproval of General Assessments when increased L5%............... Sectivn 9.4
Ratification of expenditures for capital improvements.................. Section 9.6
Repeal of Rules and Regulations adopted by the Board................ Section 11.10
Ameadiment of the Declantion. ... couvvicinen e enniein s o Section 13,1
Termination of the Declaratiom .covvvcviieernsinaresiinersiiianens canna o S25t0ON 13,2
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(®  Quorum. Yniing at a Community Meeting requises presence of Members (in
person, by proxy or teiephone conference) representing the percentage of voles established by the
Board as necessary 1o mansact business. "Che Board may revise this percentage from time to time,

but in no cvent shall the vequired percentage be bess than 25% or more than 50%, unless ctherwise
required by statute.

) (c) Notigce. Notice of the meeting must be given to Members in accordance with
Section 14.3 ("Notices") ut Jeast ten (10} days but no more than thirty (30) days before the
meeting, except in an emergency when whatever notice is reasonable shall be given. Wotice of
meetings shall also be posted in ot least one conspicuous place within the Commons.

)  Acsion withent Meeting. When the reguired percentage to transact business has not
been obtained at the Commurity Meeting, and if permitted by the Board, the membership may
approve any matter (specifically including the ¢lection of directors) by written ballot. Ballots shail
be mailed or hand delivered to all Members, The Board shall establish for cach vote the amount of
time to be permitted for voting, which shall be no less than 10 days nor more than 60 days, and all
ballots retumed within the the pemmitied tirne shall be counted. The Board may aiso establish a
minimum number of ballots which must be retumed in order for the vote to be valid, but the
minimum shal! be no greater than 50%.

8.2  Board Meetings.

) Board's Respensibility, Except as specifically provided in this Anticle or elsewhere
in this Declaration, the Board has becn delegated the power, and shall have the authority to act on
behalf of the Association and to make all decisions necessary for the operation of the Association,
the anfenement of this Declaration and the care of the Commans.

(b) Quoram. Voting at a Board meezting yequires presence of at least one-half of ihie
directors, in person, by proxy or iclephone conference. Any action required to be taken by vote of
the Boand may be taken in the absence of a meeting {or in the absence of a quorum at a meeting) by
obiaining the written approval of a majority of the Board.

8.3  Recond Keeping. The Board shall keep, or cause: to be kept, a record of all meetings, both
of the Board and of the Association. For each action taken, the record shall state the vote and a
description of the action approved, and, where applicable, the reasons why the action was
considered necessary and a summary of the inforination on which the decision was based. The
record shall be available for inspection by any Member.

ARTICLE IX
ASSOCIATION BUDGET

To fulfill its obligation to muainiain the Commons, the Boord is responsible for the fiscal
management of the Association.

9.1  Fiscal ¥ear. The fiscal year of the Association shall begin January 1 of cach year and end
on December 31 of that year, unless the Board selects a diffesent fiscal year.

9.2  BudgetTrems. The budget shall estimate tatal expenses o be incunred by the Association in
carrying out its respounsibilities. These expenses may include, withount jimitatien, the following:

{a)  The cost of wages, materisls, insurance premiums, services, supplies and other
expenses for the rendering of all services requined or permitted under this Daclaration,
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(b}  Reasonable amounts, &s determined by the Board, for working capital for the
Association and for reserves.

(c) Fees for professional management of the Association, Icgal counsel and accounting,
E (d) Taxes for the Commons, if the Commons are waxed separately from the Lots.

(e) Conuributions for common maintenance costs, as required under the Orange
Blossom Boulevard Maintenance Agreement.

9.3  Reserves. The Assaciation shall accumulate and mainiain adequate reserves for working
capital, contingencies and replacement, which shall be included in the budget and collected as part
of the annual General Assessment. Extraordinary expeuses not ociginally included in the annual
budget which may become necessary during the year shall bz charged first against such reserves,
IExcept in the event of an emergency, reserves accumulated for one purpose may not be expended

i

| for any other purpose unless approved by a majority vote of the Members. If the reserves are
] inadequate for any reason, including nonpayment of iny Member's assessment, the Board may at

any time levy an emergency assessment in accordance with the provisions of Section 10.4
= ("Special Assessnient™). If there is an excess of reserves at the end of the fiscal year and the Board
i so determines, the excess may be returned on a2 prorata basis to all Members who are curment in

payment of all assessments due the Associntion, or may be used to reduce the following year's
assessments.

: 9.4  Preparation and Approval of Annual Budget.

(a)  Initial Budeet. Declarant shall deterraine the budget for the fiscal year in which a
Lot 15 first conveyed to an Owner other than Declarant,

ﬁ!nh-i B e aéE. wExn 2 .Ejii:@m‘é O VN L R S

u
=7

3 , (b)  Subsequent Years. Beginning with the year in which a Lot is first conveyed to an
PR Owner other than Declavant and each year thereafter, at least one month befoie the end ol the fiscal

year, the Board shall, by majority vote, adopt a budget for the coming year and set the annual
Gencral Assessments at a level sufficient to meet the budget. At least two weeks before the fiscul
year to which the budget applies, the Board shall send to sach Member a copy of the budget in
reasonably itesnized form, which shall include the amount of General Assessments payable by each
Member.

B o 0 A&

(c) Approval. If General Assessments are te be increased to greater than 125% of the
previous year's General Assessment, and at feast 10% of the Members request review within thirty
(30) days after the budget is delivered w Members, the Board shail call a Community Meeting 1o
present the budges and to answer any questicns. After presentation, the budget sholl be deemed
approved unless the percentage required to transact business is present and the budget is rejected
oy a majority of the Class A Members present. I the budget is rejected, the Board shall approve &
new budget within ten (10) days and send a copy te cach Member.

9.5  Effect of Failure to Prepare. or Adopt Budget. The Bourd's failure or delay in preparing or

‘ adopting the annual budget for any fiscal year, or review of the budget under Section 9.4 (c), shall

i not waive or retease n Member's obligation to pay General Assessments whenever the stount of

such assessments is finally determined. In the absence of an annual Ascciation budget each

Membier shall continue 1o pay the assessment at the rate established for the previous fiscal period
until notified otherwise,

9.6  Chpital Ymprovernents. If the cost of all capital improvemenis to the Commons to be paid
within a single year tolals more than twenty five percent (25%) of the Association’s annual budget,
the capital improvements must be approved by majority vote of the Class A Members. 1f the
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capital improvements are approved by the Mcmbers, the Board shall determine whether it shall be
paid from General Assessments or by Special Assessment. Any wepair or replacement of existing
improvements shall not be considered a cupilal improvement.

9.7  Agcconnts. Reserves shall be kept separate from other Association funds, either in  single
account for all reserves or sepuarated by purpose.  All other sums collecied by the Board with
respect to Assessments and charges of all types may be commingled in & single fund.

I
14

ARTICLEX
COVENANTS FOR MAINTENANCE ASSESSMENTS

The cost of fulfiiling the Association’s financial obligations is divided equitably among the
Members by means of Assessments. To assure the Association of a reliable source of funds and ro
protect those Members who contribute their equitable share, assessments are mandatory and are
secured both by a lien on 5} - 1ot and the Member's personal obligation,

0.1 Obligation for_ Assessments. Declarant, for each Lot owned within Mill Run, hereby
covenants, and each Qwner of any Lot by acceptance of a deed or other transfer instrument,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association the following (to be known collectively as "Assessments”):

{(a) General Assessments For expenses included in the budget,

Vi

(b}  Special Assessments for the purpeses provided in this Declaration, and

49

(c} Individual Lot Asseesients for any charges particular to that Lo,

toizether with a late fee and interest, as established by the Board, and cost of coliection when
delingneny, including a reasonable atiorney's fee whether or not suit is brought. Upon default in
the payment of any one or more installments, the Board may accelerate the entire balance of such
Assessment, which shall be declared Jue and payable in full.

10.2  Initig) Guamntee of Assessments. Declarant goarantees that during the year in which a Lot
is first conveyed to an Owner other than Declurant and during the foilowing year (the Association's
first full budget year), the: General and Special Assessments owed by each Owner shall not exceed
the amount stated on the proposed budget delivered 1o each Cwner priar to closing. In retorn for
such suarantee and for paying any deficit, Declarant shall not be liable during the guarantee period
for any assessments on any Lots which it owns.  Unless terminated by notice to the Association at
least 30 days prior 0 the end of a guarantee period, Declarant shall automatically extend this
guarantes for successive six-month terms at the sume level of assessment, plus an annual increase
of five percent (5%). '

10.3  Equitable Division of Assessment. General Assessments and Special Assessments shall be
assessed cqually among all Lots, except as follows:

(@) Declarant shall not be lisble for assessments during the guarantee period, as
described in Section 10.2, und

(b)  Afier termination of the guarantee period, Declarant shall pay ene-fourth of z Lot's
Assessmeni for Lots which it owns within Mill Ritn and which are unoccupied. Gace thie Lot has
been sold to an Owner other than Declarant or has been occupied it shall always be subject to the
paymens of General and Special Assessments. The furnishing of 2 imxiel building for sales
display purposes shall not cause the 1ot to be considered s having been occupied,
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10.4  Geperal Asssssments.

(a) Establishment by Board. The Board shall set the date or dates such assessments

shall becosme due and may provide for collection of assessments annualy or in monthly, quarterly
or semiannual instaliments,

{b) l_nﬂmLA_smsmgms During the guarantee period, General or Special Assessments
for each Lot shall be. prorated 10 the monzh of closing to an Gwner other than the Declarant.,

10.5  Special Assessioent. In addition to the General Assessment, the Board may levy in any

fiscal year a Special Assessment applicable 1o that year and not more than the next fowr succeeding
years as follows:

() Capital Ymprovements.  Any substantial capital improvement which has been
approved in accordance with Section 9.6 ("Capital Improvements”) or any capital improvement not
required to be approved by the Memibers may be paid by Special Assessment.

R Emergency Asgessment. By a wwo-thirds (2/3) vote, the Board may impose a
Speciat Assessment for any unusual or emergency maintenance or repair or other expense which
this Declaration requires the Association to pay (including, after depletion of reserves, any

uncxpected expenditures not provided by the budget or unanticipated increases in the amounis
budgeted).

10.6 lmij_\_f_i_clugl__Lm_Ammmm. The Association may levy at any time an Individual Lot
Assessment against a particular Lot for the purpose of defraying, in whole or in part, the cost of

any speciul services 1o that Lot or any other charges designated in this Declaration as an Individual
Lot Assessment.

10,7 Recreation Assessments. [f requested by the Recreation Association, the Association shall
collzct the assessments for the Recreation Association as agent for the Recreation Association
including, if 50 requested, the collection of delinquent assessments, The Association's failure or
inability 10 collect Recreation Assessments shall not, however, impair any of the Recreation
Association's rights to collect such assessmenis itself. The Association shall deliver all
assessmenis collected by the due date within ten days after the due date, and shall deliver any late
payments within ten days aflec receipt. Recieation Assessments are secured as provided in the
Recreation Declaration. Where both the Association and the Recreation Association have filed liens
on a Lot and there are ne intervening liens, the two licns shalt have equal priority.

10.8  Effect of Nonpaymeni of Assessment; Remedies

(a) Personat Qblipation. All Assessments, together with any late fee, interest and cost
of coilection when delinguent, including a reasonable attomney’s fee whether or not suit is bronglit
{collectively, the "Assessment Charge") shall be the personal obligation of the person or entity who
was the Cwner of the Lot at the time when the assessment was levied, and of each subsequent
Owrer, Ne Owner may weive or otherwise escape liability for the Asscssment Charge by
abandenment of the Lot

()  Creation of Lign, The Assessment Charge shall also be charged on the land and
shall be a continuing licn upon the Lot against which the Assessinent Charge is made, which is
effective upon recording of aclaim of tien. This lien, in favor of the Association, shall secure the
Assessment Charge which i5 then due and which may accrue subsequent to the recording of the
claim of Jien and prior to entry of final judgment of {oreclosure.

—
15
NI W -

o) ;f'-.;:.r:{?"‘ :l?; S AR

5 ATl ¥,5 :
RIS T R T sy

Zhecti ;‘Q!@..M il Yy
»

%004 40

J0Yd

//”ESSIUU

36€100

//'

"y

[y

R

LR L

-

n- -F- ls‘"!

am  sgee TR

e s



g
F|
a
!
i
i
H
A1
i
I
"%
3
-1
-

Raa

]

. €
ORI Y T

[ Y

L Y. -

"
L ]

- ceee

et

=g

v B i, X

i r
H h

O R I T — PR
TR R IR

ILRRER
OR BOOK

() St fror Casrroent: Foreclosure of Lien. FToe Association may bring an action at law
against the Owner personally obligated 1o pay the Assessment Charge, or may foreclose the lien in
a manner similar to foreciosure of o mortgage lien, or both. The Association, acting on behalf of
the Qwners, shall have 1he power 1o bid for an interest in any Lot foreclosed at such foreclosure
saic and 1o acquire, hold, lease, motigage and convey the Lot.

{d) Subordination of the Lien to Mortgages. The lien of the Assessment Charge shall be
inferior to the firse mortgage lien of any Morigagee. Sale or ransfer of any Lot pursuant to
foreclnsure of such a mostgage, including a deed in licu of foreclosure, shall extinguish the lien as
o payments which became due prior to the sale of transfer. The transferees of such Lot shall be
liable for any assessinents coming due after the sale or tansfer.

{¢) Cther Bervedies. The Association shall have the right to assess fines and suspend the

voting rights of an Owner for any peried during which any Assessment against his .ot remains
unpaid.

10.9  Cenificate of Payment. The treasurer of the Association, upon request of any Owner, shall
furnish a ceatincate signed by a member of the Board stating whether any assessments are owed by
that QOwner. The Board may establish ¢ reasonable fee for such certificate, not to exceed $25, as
adjusted for cost of living increases. Such certificate, when co-signed by the seceerary of the
Association, shall be conclusive evidence of payment of any assessiment stated to have been paid.

ARTICLE X1
USE OF PROPERTY; INDIVIDUAL LOTS

The following covenants are dzsigned to protect the quality of life for all Oveners within Mill Run
and to set a standard for reasonable cooperarion within the community.

11.1 Residentin} Use. All Lots shnll be develop=d and used solely for single-family residential
pse. No business, commercial, wcligious or charitable enterprise of any kind shall be maintained
upon or in connection with the use of any Lot. Nothing in these covenunts shall, however,
prohibic Declarant or its varicus assigns from constructing, model hemes or operating sales and
promotional offices or construction o maintenance facilites.

11.2  Leasing, Lessing of Lots is permiued, subject to reasonable regulation by the Board.
Owners shall provide ail tenants with information concerning restrictions and Rules and
Regulations for Mill Run,

11.3 Mo Time Sharing. No time-share ownership of Lots is permitted without Declarant’s
approval, For this purpose, the term “time-share ownership” shall mean a methed of ownership of
an interast in a Lot under which the exclugive right of use, p:essession or occupancy of the Lot
virculates omong mares than four individusls or married couples on a periodically reoccuring basis.

11.4  PMuisgnces: Other Improper Use.

(a) Wuisgnces, Unlawful Use, Mo nuisance or offensive or unlawful use shall be
pernitted to exist or operate on any Lot or Commons, All Iaws,_build_ing codes, orders, rul_cs,
regulations er reguirements of any povernmental agency having jurisdiction shall be complied
with, by angd at the sole expense of the Owner or the Association, whichever shall bave the
chligatica to ragintsin or reprir the affected portion of Mill Run.

(»)  Insurasge. Nothing shall be done or kept on any Lot or the Commons which will
increase the rate of, or resnlt in cancellation of, insurance for Mill Run or any other Lot, or the
contents thereof, without the prior written consent of the Association,
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{c) Soligiting. No soliciting will he allowed at any ticne within Mill Run.

@

|

; 11.5 Pets. Pets may be kept by an Qwner on his Lot but only if such pets do not cause a
4 disturbance or annoyance. Each Owner shall be held strictly responsible 1o immediately collect and
A ‘ properly dispose of wastes and litter of his pets. The Association reserves the right to designate
¥ @ specific areas within the Commons where pets may be walked and prohibit pets on other areas,
- The Association may prohibit ienants {from keeping pets or place restactions on tenants’ pats.

R
[y ]

11.6 Signs Nosign, advertisement or notice of any type or niature whatsoever (including "For
Sale” or "For Rent" signs) shall be erccled or displayed upon any Lot (including placement on the
Buiiding, yard or in any window) or upon the Coinmons, unless the Architectural Review Pancl
has gtven cxpress prior written approval of the size, shape, conient and location, which approval
may be arbitranly withheld. Each Lot may have address markings and the name of the Owner, the
size and style of which may be regulated by the Architectural Review Panel. Notwithstanding the
foregoing, Declarant shall be permitied to post and display advertising signs within Mill Run.

11.7  Auunnobiles.

v () Parding. Awomobiles may be parked only in the garage or driveway of a Lot, in
unassigned parking areas 3s originally cweaied by Declarant or in othey parts of Mill Run which
may be specifically desiguated in writing by the Hoard. All parking within Mill Run shall be in
-;: accordance with rules and regulations adopted by the Association.

U

<~

(b) Prohibited Vehicles. Buses, mobile homes (including vans with sleeping fucilities)
and vehicles which display advenising or the name of a business, may not be parked overnight in
Mill Rui except in garages. Gnly automobiles bearing current license and registration tags, as
required by state law from time o time, may be parked within Mill Run.  All such automobiles
shall be in geod running condition; repauir of automobiles (other than emergency repair) or siorage
of disabled antomaobiles is not penniited within Miil Run, Boats may not be stered where visibie
from Common Roads.

25

A M d e m o v B B
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e (cy  Garage Doors. Garags doors shail be kept closed except when automobiles are
entering or leaving the parage.

11.8  Anmactiveness and Safety of Lots.

(a) Owner's Responsibilitv. Each Owner shall keep all parts of his Lot in good order
and repair, with well-mainmained landscaping and free from debris,
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{b) Clothestines. No clothesline or otiter clothes-drying apparatus shall be permitted in
any purt of a Lot where it muty be visible frorm the Commaors, any Common Road or any other Lot,

{c) Garbags apd Trsh Containers. All garbage and trash contziners must be placed
and maintained in accordance with rules and regnlations adopted by the Board. No portion of Mill
Run shall be used for durmping refuse,

id) Cuel Stompe Tavks. No fuel or gas siorage w2nks may be permitted on any Lot,
except that an Qwrer may keep and mointain a small gas tank for gas barbeques and fireplaces in
an area on his Lot specifically approved by the Architectural Review Panel.

11.9 Temporacy Stouciares. Mo stucture of a temporary character, trailer, teny, shack, bam,
shed or other outbuilding shall e permitied on any Lot at any time, except construction trailers,
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sales facilities and other temporary structures raay be perrnitted by Declarant during construction
and sales phases,

11.10 Riles and Regulations. The Board may from timie to ime adopt rules or amnend previously
adopted ruics ard regulations governing the details of the operation, usc, maintenance and control
of the Lote, Conmons and any facilities or services made available to the Owners. Rules and
Regulations shali take effect immediately upos approval by the Board, or at a Jater date selected by
the Board. If requested by at least 10% of the Members, 2 Community Meeting may be called and
any Rule or Regulation may be repealed by majority vote of the Members. A copy of the Rules
and Regelations adopted fitnn time to 1ime shall be fumished to cach Owner.

11.11 Enforcement.

(a) Owner's Responsibility. Each Ownper, family members of Owners and Owners'’
guests and tenants shall confonm and abide by the covenants contained in this Declaration and any
Rules and Regulations which may be adopted from time to time by the Board. Each Owner shall
be respensible for assuring such compliance, and any violation by family members, guests or
1enants may be considered to be a violation by the Owner.

{ Covenunts Committeg. The Board shall establish a Covenants Committee to hear
any complaints of violations of these Covenants or Rules and Regulations adopted by the Board.
Members of the Board may serve on the Covenants Committee.

(c) Notice, Hearing and Fiaes. Any Owner who is belicved to be in violation shall be
given notice and an opportunity 10 be heard. Afier such hearing, the Covenants Committec shatl
have the right to assess fines, up to a maximum of $50 for a single violation or $10 per day for a
continuing violation (10 be adjusted according to increases in the cost of living) and may restrict
the Owaer's use ol the Commions for up to sixty (60) days. Fines shall be charged against the Lot
as an Individual Lot Assessment.

(d) Tenant Violations. If a tenant is believed to be in violation of the Covenants or
Rules and Regulations, the Covenants Committee shall notify the Owner and tenant and provide an
opportestity for hearing. If the Covenants Committee determines after notice and opportunity for
hearing that a tenant has violated the Covenants or Rules and Regulations, the Covenants
Committee may assess fines against she Owner as provided in paragraph (). In addition, if the
violation continues for ten days after notice to the QOwner of the Commitiee's findings, or if the
tznant materially violates the Covenants or Rules and Regulations more than once in any onc-year
period, the Association, by a two-thirds (2/3) vote of the Bo rd, shall have the right to evict the
tenant. Each Owner by accepiance of a deed irrevocably appoints the Association as its agent and
attorney-in-fact in such an eviction cation. All costs selated to such action shall be charged to the
Owner as an Individual 10! Assessment. Any Owner whaose tenant or tenanis (whether unier onc
lease or different lenses) violare the Covenants or Rules and Regulations three times in any one-
year period may be prohibited from further leasing of his Lot for a peried of up {0 one year.

(e) Corrective Action for Lot Maiptenance. 1M the Covenants Commiliee determines
after notice and hearing that any Owner has failed to maintain any part of the Lot (including the
yard and any wall or Building) in a ciean, attractive and safe manner, the Covenants Commitiee
shall notify the Owner of its findings and may assess {incs as previded in paragraph (). If the
violation coniinues for ten days aftey notice 1© the Owner of the Camumittee’s {indings. the
Association, by i two-thirds (2/3) vote of the Board, shall have the right without lizbilily to enier
upon such Lot o correct, repair, restore, paint and maiatain any part of such Lot and to have any
oojecticnable items removed from the Lot. Al costs related to such action shall be assessed ta the
Owner as an Individual Lot Assessment.
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’: {f) }_’_x;_[s. Aftzr notice anid heanng, the Covenants Comminee, with appreval of the '

E: Boand by two-thirids (2/3) vore, may require that an Gwnier permaznently remove from Mill Rue any :
E ﬁ pel which creaics disturbances of annoyances to the reasomble dispicazure of other Owners. s
‘]. (8)  Additions) Remedizs. All remedics listed in ihis ssction are non-exclusivesndmay o 2
o be applicd cumulatively. The Association shalt also have the right © bring suit to enforce the 2 2
lﬂ covenanis and Rules and Reguiotions, as described in Section 14.3, T, f
u C) B"‘
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g ARTICLE X1E 2 &
i g INSURANCE 3
i . . . . . E
i Insurance is essential o protect the interests of the variows Owners and to asswre that funds will be F
4 ﬁ available for rebuiliting after a casealyy. However, becausic insurance costs may increase ?

K significamtly or new types of coverage made available, this Ariicle gives some flexibility to the ;
¥ Board 1o select insurance coverage that iy reasonaiile for the conditions that exise or thas time. E
o -_.‘..

A 5 12,1 Revisw o[ Coverags. The Board shall review limits of coverage for each type of insurance

3 at least ence cach year. r
; _ _ =
{ B 12,2 Casualty Insurance. The Board may obtiin and, i€ Corminons with signtficant tnsurable o5 =

irnprovements ane created within Mill Run, shall be required 1o obtain and maiatain, fin: insusance . - N
on the Cominons. Endorsements for entended coverage, vandalism, malicious mischief and @ <
windstorm should be obiained where available al reasonable cost. Coverage shall be in an ampunt 773 en =
not less than secessary 1o comply with the co-insurance percentage stipulaied in the policy, butin R
any svent ant iess than 80% of the insurable viadue (based upon replacement) of the improvements \ :
ﬁ construeied on the Conunons. "
12.3  Public_Liability. The Board may obtain public liability insutance in such limits 2s the -N
Roard may from time 1o time determine, insuring against any lisbility ansing out of, or incident t¢, b
s the ownership and use of the Commons and any water access located on or adjoining Mill Run. n
v ]

Whenever practicable, such insurance shonld be issuzd on a comprehensive liability basis and
should contain a "severability of interest” endorseinent which shall preclude the insurer from

denying the claim of an Owner because of negligent zcis of the Assaciation, the Board or other
E Cwners.
o 12.4 Dircctor Lisbiiry Insurangs. The Xoard may obtain lability insurance insuring againsi
i personal loss for actions taken by members of the Board in the perfonnance of their duties. Such

insurance shall be of the type and amouns dettrmined by the Beard in iis discretion,

12.5 Cuher Coverags. The Board shall obtain and maintoin workmans's compensation insurance
if and 10 the extent necessary to mect the requirements of law, and such other insurance as ths
Board may determnins or as may be requested frorn tive 10 time by & majority voie of the Membeas.

4 12.6  Repairand Reconstrustion afie Fice oc Qther Casuly.

A, n&:i‘_ - =N ey 4ot N ® wf W e Bcn = BB,

! (a) Commons. M fire or other casuaity damages or destroys any of the improvements on
T g tha Coramons, the Board shall arrange for and supervise the prompt repair and resioration of the

improvements. Ths Board shali obtain funds for such reconsiruction first froot the insuravce
proceeds, then fram reserves {or the repair and replacernent of such improvemerts, and then fiom
any Special Assessments ihat may be necessary sfter exhausting tnsurance and reservay,

- B (&) Lot Jmprovemenis. If fire or other vasunliy damages or dcs.lroys a Building_or any
- other improverments on a Lot, the Owrnier of that Lot shull prompily either (i) proceed to rebuild and
B restore the improvements to the condition existing mmediately prior to such damage or
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destruction, (i) remove damaged portions and constiuet new or remodeied improvements in
accezuance with plans approved by the Anchitestunal Review Panel, or (i) remove all portions of
the damaged struciure 2bove she foundation level and clean and landscape the Lot so that itis safe,
aactive and free from debrs.

ARTICLE Xl
AMENDMENT; TERMINATION

Froperty Owners shouid be able ta rely on the Declaration and the general principles it states.
Amendment should nor be easy. However, new salusions will be proposed from time 10 time to
make the Asseciation operate more efficiently or to adjusi 3o changing conditions. Where clearly to
the comununity's bencfit, these rew provisions should be incormorated into the Declaration,

13,7 Anmndiment.

(a) By Mambers, This Declaration may be amended at any time by an instrument
sigaed by the president or vice president and szeretary of the Association, centitying approval in
writing by two-thinds (2/3) of the Class A Members. Until termination of the Class B Membership,
Declarant must also approve angd sipn any ameadment to the Declaration,

(b) By Declamut. Declarant specifically reserves the absolute and unconditional right,
so long as itis a Class B Member, to amend this Declaration without the cansent or joinder of any
party (i) to conform (o the requirements of the Federal Home Loan Morigage Corporation,
Veterans Administration, Federal Housing Administration, Federal Mational Morigage Association
or any other generally recognized institution involved in the guarantee or purchase and sale of
home loan montgages, (ii) 1o conform 10 the requirewments of institwtional mertgage lenders or titde

»

insurance companies, or (iii) to clarify the Declaration’s provisions of camrect errors.

(c) Limitation. Whenever any actios described in this Deelaation requires approval of
greate than two-thirds (2/3) of the Members, amendment of that provision shall reguine the same:
percentape vote as would be required to accomplish that action direetly.

(@ Reconding. Any amendinent shali take effect upon recording in the public incords.

13.2  Dumuion: Tenmination. The covenants and restiicticns contained in this Declaration shall
run with and bind Mill Run and shall inure 1o the benefit of and be enforccable by Dieclarant, the
Association, and all Owners of property within Miil Run, sheir respective legnl representatives,
heirs, successors or assigns for nincty (90) years, and shall be automatically extended for each
sncezeding ten year peiitds unless waninaied in one of the following ways:

(@) Consent. The Declaration rnay be tenninated at auy time by a recorded instrument
signied by ihe president or vice president and secretary of the Association, centifying agreement by
Qwners representing 90% of the votes in the Association to terminate the Declaration as of a
specitied daie.

{b)  Deidication of Commwns. The Declaration may be enninated by consent in writing
by Members representing two-thirds {2/3) of 1he votcs in the Association, if the Commons have
been accepied for dedication or utken by eminent domain by the appropriate unit of local
govemment .

13.3  Rorecording. Unless this Declaration is terminated, the Association shall reveceord this
Declaration or other rotice of its terms at intervals necessary under Florida Jaw to preserve its
effect.
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134 Condemasiipn. IF all or pant of the Commeaons is taken or condemned by any authority
having the power of eminent domain, all compensation and damages thall be paid to the
Association. The Board shall bave the right to act on bebalf of the Association with respect 1o the
negongiion and litigation of the taking or condemnation affecting such property.

ARTICLE X1V
GENEPRAL PROVISIONS

14.1  Intcrpeesation. The provisiens of this Declaration shall be liberally construed o effectiate
their purpose of crunting a unifonn and consistent plan for (he development and opcration of Mill
Run 23 a sesidential deveiopment of the highest quadity. The iteiicized portic..s at the bepinning of
cuch Article are intended (2 state 1he purposss for the provisions that follow and nmay bz used as an
ail 10 inmterpretzion. However, if the italinized portion conflicts with the operative provision, the
operative provision shall govenr. Iu the event of a conflict between this Declarution and 1he
Ariicles or Bylaws, this Declaration shall povern. I the Articles and Bylaws conflict, the Articles
shail govens. This Declaration is subordinute o the Recreation Deciaration.

14.2  Invalidisy. ‘Fhe invalidity of any pan of this Declaration shail nct impair or affect the
validity or enforceability of the rest of the Declaration, whick shall remain in full force and effect.

14.3  Complinoee with Declamtion; Enforcemens.

{u) Qwner’s Respensibilyy. Bach Owner, family members of Owners and Owaners'
pucsts and wnants shail conform and abids by this Declamstion and any Rules 2nd Regulations
which may be adopted frony time to time by the Board, Each Owner shall be responsible for
assuring that all persons using that Owner's Lot by, through or under him 50 cosnply.

{b) Enfomeroeni. Suit may be brought against any person, persons or entity violating
orauempiing to violae the provisions of this Declaration, cithier fo resirain vielation or to recovers
damages, and against bis or ity property 1o enforce any lien created by this Declaration. ‘To enforce
this Decliration or the Rules and Repgulations, the Association, Declarant or any Owner may bring
an zction for damages, specific performance, declamiory decree or injunction, ¢ any other remedy
at law or in equity. The Boand shail be empowered to bring suits o beheif of the Association,

(¢)  No Waivar. Failure to enforce any provision of this Declaration or the Rules and
Repguladons shall not be deemed a waiver of the right to do so at any nmes thereafter.

{d) Association's Lepal Fees. Any and all cosis, including but not limited 1o attormeys'
feas and court costs, which rzay e incuired by the Association in the enforcement of any of the
provisions of this Declaration, whether or not suit s brought, shall be assessed as an Individual
Lot Assessment 1 the Ownes against whom such aciion was taken.

14.4 Notiges. Any notice required to be sent to the Owner shall be deemied 1o have been
properly sent and duly delivered when miiled, postage prepaid, or hand delivered to the Lot and, if
differcny, to the last known sddress of the person who appeass as Owner of the Lot as that address
is stated on the reconds of the Association & the time of the miling.

4.5 Gepder and Number. The use of the masculing gender herein shall be desmed to include
the feminine gender and the use of the singular shall be deemed 10 include the plural, whenever the
COTRAXL S0 Teqjuixes,
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14.6  Consent of Mougagses.

{a) Whep Conseol Required. This Declaration contains provisions concerning various
rights, priorities, remedies and interests of Mortgagees. Such provisions are to be constried as
covenanss for the proteciion of the Morigagees on which they may rely in making loans secured by
amontgage on a Lot. Accordingly, no amendment or rodification of this Declaration specifically
impaining such rights, pricritiez, ramedies or internsis of 2 mostgagae shail be adopted without the
prior wiitten consent of Mortpagees as provided in sebsection (b). This section shall not be
consttued, however, as n limitztion upon the rights of Declarany, the Association or the Members to
make amendments which do not adversely affzct the Montpagees.

(b  Percentage Required. Wherever consent of the Mortgagees is required, it shall be
sulficiens 10 obtain the written consent of Mortpagees holcing a fivsr lien on 67% or more of all
Lots encumbered by a mortgage. However, if ane Mortgages is holding a first lien on more than
50% of the Lots encumbered by a trortgage, the wriiten consent of that Mortgagee alene shall be
sufficient,

(c) Timely Response. Any such required consent shall be piven promptly and shall not
be unreasonably withheld. Any conseat net given or denied within 30 calendar days of receipt of
request for cousent shall be deemed given.

14.7 Consent of Governmental Agency. The Drainage System is subject to regulation by the
South Florida Water Management District (SFWMD).  Accordingly, no amendment or
modificasion to this Declaration specifically reganding the operation, maintenance or ownership of
the Drainage System shall be adopted without the prior written consent of SFWMD. This section
shall not be construed, however, as a limitation upon the rights of Declarant, the Recreation
Association or the Members 10 make amendments which do not adversely affect the governmental
uenests.

14.2 Law o CGovern. This Declaration shall be construed in accordance with the laws of the
State of Florida,

IN WITNESS WHEREQF, the undersigned does hercby make this Declaratien of Charter,
Easemenss, Coveaants and Resuictions for MMill Run and has caused this Declaration to be executed
as of the day and year first above written.

NATIONAL DEVELOPMENT PROPERTIES OF

WITNESSES: FLORIDA, INC., a Florida corporation
- oy .
' By: é@ %’(&C
2 /QM Its £y&¢, ez president

STATE OF FLORDA
COUNTY OF L2¢e

This Declaration was acknowledged before me this 24/ day ofcl-ﬂf-»ut:u . 19, Y8, by
P O i So b s o president of Natonal Devélegthent Pidpenics of Floridn,
Ine., & Flonda corporaiion, on behalf of the corporation. SCTROHA N

-

[

s S2oE A -
Notary Publid, Statging. po) o
My Comrission expagsy ... 2
R AT
NOTARY PRELIC, BTATE GF ¢L0MR
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E ‘THE URION NATIONAL BANK OF PITTSBURGH, the hnlder of the
a mortgage dated June 28, 1988 and recorded in OCfficial Records

o ane

Volume 1361, page 1114, of the publzc racords of Collier

County, Florida, does hereby conseni to the Mill Run o b
Declaration of Charter. Easements, Covenants and Restrictions - -
and agrees that the 2foresaid mortaage shall be subordinated to g i
the Declaration. g

THE UNION NATIOHAL BANK OF PITTSBURGH

Ry, ’-) I}mu,_l.,/ 5&'44 ‘ LU

Its Asaf. ¢z Président
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" This Congept was acknowledged befoye me thi _&L day f:‘-,?, g: 3
b of Y, , 1988 by _ z —t _— ¥
W { President of The Union National Bank of "
i P1rtsburgh a banking ccrporation orqamzed ind existing ‘under - o
b the laus of the United States of America, on behalf of such

i o corporation, .
‘: :\“( - y St .
3 1 Sé ;52” 2% ’ .'.i.: .
a __AL#Z.._,. -

.| Notary Public, State Of-fm / t
2 E Wy Commission Expires: T ;

Beinddste £ mack, hoh:y mac

u Fittstaza, Allegheny . b
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EXHIBIT ﬂﬁ,,B%K PASE
ARTICLES OF INCORPORATION

THE COMMUNITY ASSOCIATICM FOR MILL RUN,
COLLIER COUNTY, INC.

The undersigned subscriber to these Ariicles of Incorporation, a natural person compeient to
contract, hereby forms a corporation under the laws of the State of Florida.

ARTICLE1
NAME

The name of the corporation is the THE COMMUNITY ASSOCIATION FOR. MILL RUN,
COLLIER COUNTY, INC., hereinafter referred to as the "Association.” The address of the
Association is National Development Properties of Florida, Inc., 7920-308 College Parkway, Ft.
Myers, Florida 33907,

ARTICLEII
REGISTERED AGENT

The initial Registered Agent of the Association is Patrick Bryan Reinert. ‘The address of the
Regisiered Agent is National Development Properties of Florida, Inc., 7920-3068 College Parkway,
Ft. Myers, Florida 33%07.

ARTICLE ilI
PURPOSES

The Association does not contemplate pecumiary gain or proitt to its members. The Association's
specific purposes are o provide for the maintenance and preservation of the propeny ("Property™)
described in the Miil Run Declaration of Charier, Easements, Covenants and Restrictions, recordedd
or to be recorded in the public reconds of Collier County, Florida (the "Declaration") for the mutual
advaniage and beneiit of the members of this Association, who shall be owners of lots within the
Property. To proinote the healih, safety and welfare of the owners of lots in the Froperty, the
Association shall have and exercise the following authority and powers:

() To exercise all of the powers and privileges and to perform all of the dutics and obligations
of ihe Association as set forth in the Declavation, which is hereby incorporated by reference.

(by  To acquire, by gift, purchase or otherwise, own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
persenal property it vonneciion with the affairs of the Association,

(<) ‘To borrow inonsy and 10 mortgage, pledge or hypothecate any and all of its real or personal
property as secusity for mensy borrowed or debts incurred.

)] Te prrticigate in wmergers and consolidations with other nonprofit corporations organized
for similar purposes or annex additional residential propeity and Commons.

)] To have and to exercise any and all powers, rights and privileges which a corporation
organized under the Now-Profit Corporation Law of the State of Florida may now or hereafier have
Or exercise,
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ARTICLETV
MEMBERSHIP

Evcry‘pc‘rson or entity v{ho is a record owner of a lot within the Property shail be a member of the
{\ssocmtmn. Membership shall be appurtenant 1o and may not be separated from ownership of any
ol.

ARTICLEV
VOTING RIGHTS

The Association shall have twe clusses of voting membership, as described in the Declaranion,

ARTICLE V1
BOARD OF DIRECTORS

The Board of Disectors shall initially consist of three members, whose names and addresses are a3
follows:

T

Patrick Bryan Reinert National Development Properiies of Florida, Inc.
7920-308 College Parkway

¥t. Myers, Florida 33507

Yric C. Milier National Develepment Properties of Florida, Inc.
7920-308 College Parkway
Ft. Myers, Florida 33907
Jo Ann Southern National Development Properties of Florida, Inc.
7920-308 College Parkway
Ft. Myers, Florida 33907

ARTICLE VII
TERM QF EXISTENCE

This corporation shall have perpetual existence unless sooner dissolved in sccordance with the
nrovisions herein contained or in accordance with the laws of the Siate of Florida. The date on
which corporate existence shall begin is the datc on which these Articlas of Incorporation me filed
with the Secreiary of S1ate of the State of Florida.

ARTICLE Vil
DISSOLUTION

‘The Association may be disselved with the assent in writing of not less than seventy five percent
{75%) of each class of member. Upen dissclution of the Association, other than incident to a
merger or consclidation, the assets of this Association shall be dedicated 10 an appropriate public
agency to be used for purposes similar (o those for which this Association was created or for the
genernl weilnre of the resklents of the county in which the Property is located. In the event that
such dedication is refused acceptance, such assets shail be granted, conveyed and assigned to any
nanprofit corporation, asseciation, trust or other organization fo be devoted to similar purposes.
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i ARTICLE IX v
iy & OFFICERS i
r Subject 1o the direction of the Board, thie affnivs of this Association shall be administered by its :
‘g officers, as designated in the Bylaws of this Association. Suid officers shal! be clected annually by '
Wé @ the Board. The pames and addresses of the officers who shall serve until the first annual meeting £
! of the Board are as fellows: o = k
u:.! ::.. Ty *
10 Qiffice: Nanse and Address o o~ b
“3 e President Patrick Bryan Reinert o W o
: National Development Properiies of Florida, Inc. © o

. 7920-308 College Parkway “r Dk
3 Ft. Myers, Floiida 33907

Vice President Eric C. Mitler \

National Development Propenties of Florida, Inc.

5;! E 7920-308 College Parkway .
d Ft. Myers, Flmida 33907 =
A b
3 ﬁ Secretary/Treasurer Jo Ann Southern :
¥ National Development Properties of Florida, Inc. -
4 7920-308 College Parkway -
H m Fr. Myers, Floridda 33907 E _—
3-! a Gy o &
3 ARTICLE X M o
i BYLAWS o .

© 0 :
iy

wdf a majonty of the Directors or at any duly calied meeting of the members of this Association, F
- %
'lq '
q ARTICLEXI "
TR AMENDMENTS s
] l'._‘ ¢
o This Asseciation rescrves the right to amend or repeal any of the provisions contained in these

5 E Articles by a seventy-five percent (75%) vote of the membership, .
n

i ARTICLE XHt i
= SUPREMACY

an ot
PN Thesz Articles and the Bylaws are subject to the Declaration and in the event of a conflict, the r

g Declaration shall govern. In the event of a conflict between the Articles and Bylaws, the Asticles §
i E shzll govern. .
i .
. ARTICLE X1 B
A INDEMNIFICATION :

': E ‘This Association shall indemnify and hold harrnless any and all of its present or former directors, :-
. oificers, emnployees or agents, to the full extent permitted by law. Said indemnification shafl

iﬁ include but not bx limited to the expenses, including the cost of any judgments, fines, settlements e
3 and counsel's fees actually and necessarily paid or incurred in connection with any action, suit or :

: procesding, whether civil, criminal, administrative or investigative, and any appeal thereof, to '

on which any such perscns or his legal representative may be made a pariy or may be threatened to be . :
madz & party by reason of his being or having been a director, officer, employee or agent as herein P

i
B
.

The Byluws of this Association shall be adopted by the first Board and recorded among the public
records of Collier County, Florida. The Bylaws may be altered, amended, modificd or repealed by

-
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provided. The foregoing right of indemnification shall not atfect any other rights to which any
- dutcsog, officer, employes or agent may be entitled #s 2 matter or lnw or which he may be lnwfully
gramed,
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ARTICLE X1V
INCORPORATOR

B oS o
el

The nurne and address of the incorporator of the corporaicn is:

Patrick Bryan Reinen

Madonel Development Properties of Florida, Inc.
7920308 College Parkway

Fr. Myers, Florida 33907

N WITNESS WHEREQF, for the purpose of forming this Association vnder the laws of the State
of Flonida, the undersigned, being the incorporator of this Association, has execured these Articles

R O BeR o=3

of Incorporation this ___ day of . 19 .
, WITNESSES: INCORPORATOR:
4
Patrick Bryan Reinert
STATE OF FLORIDA
COUNTY OF -
The foregaing instrument was acknowledged before me this _____ day of , 19 .

by Patrick Bryan Reinert as incorporator.

o B 2 hkpes b o _Lc@SeaiE b8 ERL seoBad .o Biend &

Notary Public, Staie of Florida at Large
My commission expires:
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EXHIBIT *B"

BY.-LAWS
OF

THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLIER COUNTY, INC,

ARTICLE ]
MEMBERS

1.1 Membership. The members of the The Community Association for Mill Run, Collier
County, Inc (the "Association”), a corpor.uio:. not for profit erganized under Florida law, shall
consist of the awners of lots ("Lats"} in Mill Run located in Collier County, Florida, as described
in the Declaration of Charter, Easmment, Covenants and Restrictions for Mill Run, reconded or to
be recorded in the public records of Culhcr County, Florida (the “Declaration”). 'l‘hc membership
of cach Owner shall ierminaie when he or she ceases to be an Owner of a Lot. Upon the sale,
transfer or other disposition of his or her ownership interest in a Lot, membership in the

Association shall cuzounatic: Ny be transferred 10 the new Lot Owner, ‘The Associntion may issue
certificates evidencing membership.

1.2 Shares: Yotes. Each member shall have an interest in the funds and assets of the
Association equal 1o the number of Lots owned by that member, as defined in the Declaration. The
Association shall have two classes of voting membership as described in the Declaration,

1.3 Quopm.  Members present in person, telephone conference or by proxy shall be counted

toward a quoruin. The percentage of membership necessary for a guorum is as provided in the
Declaration

1.4 Proxies. Proxies shall be in writing, shall be valid only for the particular meeting
desigunted thereon and mast b filed with the Secretary bafore the appointed time of the meeting,.

ARTICLE I
MEETINGS OF MEMBERSHIP

2.1  Rules. 'The meetings of the membership shall be held in accordance with the provisions of
the Declmintion and, subject t the Deciaration, in accordance with these By-Laws, Except where
in conflict with the Declaration, Reberts Rules of Order (as amended) shall govern rhe conduct of
all membership meetings.

2.2 Anmual Megting, The annual mzeting of the Association membership shali be held at the
oftices of the Association or at such other place in the state of Florida as shall be designated by the
Board or the Precident of the Aszocintion. The annual meeting shall be held in the second Tuesday
in November of each year nnless otherwise determined by the Board.

2.3 Spocigl Meerings. Unless specifically provided otherwise herein or in the Declavation,
meetings of the membership shall be held when directed by the President or the Board or when
sequested in writing by members Liolding a majority of the votes having the right to vote at such
weeing. The call for the meeting chaii be issued by the seoetary.

2.4  Notice. Notice of all members' mestings, regular or special, shall be given by the
President, Vice President or Seciwtary of the Association to each member unless waived in writing,
Such netices shall be muiled or personally delivered to each member not less than ten (10) nor
more than thirty (30) days prior to the meeting, except in an emergency, in which case the Board
shall give such notice as is reasonadle under the circumsiances.
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In sddition, exceptin an emergency, when such notice requinzment shali be waived, written notice
shall be posted at a conspicuous placs on the Propeny not less than forty-eight (48) hours prior to
any special meeting and not less than fourieen (14} days pricr to the annual meeting.

2.5 Witiver. Any Owner may waive notice of a mecting or consent to the holding of a meeting
wzt_hout notice or consent to action taken without a meeting, by execution of a waiver or consent in
writing. Such waiver or consent may be exccuted prior to, at, or subsegquent to the meeting or
Association action 10 which the waiver or consent relates,

2.6 Aclion -\_M ithout M _q_g:j_ug._ Any action required to be taken by vote or assent of the Members
inay be taken in the absence of @ mesting (or in the absence of a quotum a a meeting) in the
manner described in the Declaration. Any action so approved shall have the same effect as though

taken at a mecting of the Members, and such approval shall be duly filed in the minute book of the
Association,

2.9 Telephong Confernces. Members presem by telephone conference shall be considersd as

present at a meeting for the purposes of a quorurn, and may vote in any matiers presented for a
vote of the membership.

ARTICLE Il
BOARD OF DIRECTORS

3.1  Election. The Board of Directors ("Board") of the Association shall consist of not less than
three persons who shall be originally appointed as provided in the articles of incorporation

("Articles”). Thereafter directors shall be elected in accordance with the provisions of the
Declaration.

3.2 QOualifications. After terminavion of the Class B Membership, each director shall be an
Owner or the spouse of an Owner (or, if an Owner is & corporation, partnership or irust, a director
may be an officer, partaer or beneficiary of such Owner), I a director no longer meets such
qualifications during his or her term, he or she shall cerse to be a director and his or ker place on
the Board shall be deemed vacant.

3.3 Nacancy. Any vacarcy occurring in the Board may be filled by a majority vote of the
remaining members of the Board. However, it vacaney resuliing from removal of a director by the
members shall be filied by a vote of the membership.

3.4 Meetinps. Anannual meeting of the Board shall be held immediately following the annual
meeting of the mernbership and nt the same place. Special meetings of the Board shali be held
upon call by the President or a majerity of the Board on not less than forty-cight (48) hours notice
in writing 10 each director, unless the Board determines an emergency to exist, in which event the
Board shail give sech notice as is reasonable under the circomstances. All meetings of the Boand
shall be open to all members and, except in an emergency as provided above, notices of all
meetings shall be posted in a conspiceous place on the Praperty at least 48 hours prior to the
meeting. However, members shall not be entitled (0 vote or participate in any other way at the
meSting.

3.5  Wiaiver. Anydirector or Owner may waive notice of a meeting or consent to the holding of
& meeting without notice or consent 10 any aciion of the Board withiont a meeting. Such waiver or
consent may be exccwted prior o, at, or subsequent to the meeting or Beard action to which the
waiver or consent relates.
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3.6  Quorum. A quorum for the wransaction of business shall consist of at least haif of the
dircctors present in person, proxy or by telephone conterence. However, less than a quovuen miy
adjourn a meeting fror time 1o time. A majority of directors who are present at any meeting whers
a gquonint is present shall decide any Guestion before the meeting,

3.7 Bemoval Directors may be removed as provided in the Declaration.

3.8  Compensstinn. Directors shiall receive no compensation for their services unless expressly
provided for in resoluticns duly adopted by the Owners.  Directors may not teccive any
compensation witile the developer is a Class B member; however, this shall not prevent the
developer or an affiliate of developer from being compensaied for management or other services.

3.5  Powsrs.and. Duties. The Beard shall have the following powers and duties:
1) To elecs the officers of the Association as hereinafter providedd;

(b))  To administer the affairs of the Association and the Property and formulate policies for
such purposes;

{c} Te adopt administrative rules and regulations governing the administration, management,
operation and wuse of the Property and to amend such rles and regulations from time to time;

(dy  To provide for the maintenarce, repair and replacement of those pants of the Property stared
in the Declaration to be maintained by the Association,

(©) To provide for the designation, hiring and removal of employees and other persennel or
service companies, including a property manager, to engage or contract for the services of others,
o make purchases for the maintenance, repair, replacenient, administration, management and
operation of the Praperty and to delegate any such powers 1o the employees or agenis of the
Association;

) Te estimate the smovnt of the annual budget, to provide the manner of assessing and
collecting from the Cwaers their respective shares of such estimaied expenses as hereinafter
provided and to assess any supplemental assessment as the Board shall deeny necessary;

()  Unless otherwise provided berein or in the Declaration, to comply with the instructions of 2
majoniy of the Owners as expiessed in & resolution duly adopied at any asnual or special meeting
of the Owners; and

(h)  Toexercise all other powers and duties of the Board provided for in the Declaration and the
Articles.

ARTICLE IV
QOFFICERS

4.1  Election. Subject to she provisions of the Declavaiion and Ariicles, at each annual meeting
of the Board, the Board shall elect from the membership of the Association the following officers
of the Associstion:

{a) A President, who shall be a director, shall preside over the meetings of the Board and of
the Association and shall be the chiel execuive officer of the Associniion. In the recess of the
Bourd, the President shall have general control and management of the business and affairs of the
Asscciztion;
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(b)  One or more Vice Presidents, who shall in the absence or disability of the Presideat,
perform the duties and exsrcise the poveers of the President;

{c) A Secretary, wie shall keep the minuwes of all meetings of the Board and of the
membership and who shail performn all the: dutics generally incident 10 the office of Secretary;

{2) ) A Treasurer, wha shall cause to be kept the financia! recoeds and books of necount of the
Association; and

(©) Such addirional cfficers as the Board shall sec fit to elect. An individual may hold more
that: one position,

4.2  Powgrs. The officers shall have the general powers usually vested in such officers of a
not-for-profit corporation, provided that the Board may delegate any specific powers to any other
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-3 officer or impose such lmitations or restrictions upon the powers of any officer as the Board may h
™ E\ deem necessary. "
% :
r’*z i 4.3  Tenn. Each officer sl‘.al} kold office for the tenn of one year and until his or her successor N
LI shall have bean elected and qualified,
w L
x1 ﬁ 4.4  ¥Yacancy. Vacancies in any office shall be filled by the Board at special meetings thereof, ;
’,5‘ Any officer may be removed at any time, with or without cause, by the affirmative vote of a =
: g majority of the whole Board, N <
[ 3 b‘ a— N
‘1 4.5  Compensation. Officers shall receive no compensation for their services, unless expressly g’.‘ o
- provided for in a resolution duly adapted by the Owners. i
3 B = r
i ARTICLE V
g RECORDS \ -
L v H
w 5.1  Accounting. The Board shail maintain accounting records according to generally accepted \ )
. accounting principles, which records shall be open to inspection by Ownert at reasonable fimes .
LI and upon reasonable notice. These accounting yecords shall include a record of reccipts and '
. B expenditures and a separate account for each Chwner showing the assessments charged to und paid .
. ty such Owner. Within ninety (90) days after the end of each year covered by an annual budget, oy
_'ﬂ . thie Bourd shall cause to be furnished to cach Owner a stutement for such year showing the receipts
¢ and expenditures and such other information as the Board may deem desirabie. Vpon reasonable 13
v notice o the Board, any owacer shall be fumished a statement of his or her account setting forth the by

T

i

B Em se

gmount of any unpaid assessinents or other charges due and owing from hirn.

5.2  Meetings. The Board shull keep a vecord of all meetings, both of the Board and of the
Association. ¥or each action tuken, the record shall siate the vote and a description of the action
approved, and, where applicable, the rzasons why the action was considered necessary and a
summiary of the informstion on which the decision was based. 'The record shall be available sor
inspection by any Member.

ARTICIE VI
AMUNDMENT

These By-Laws may be amended, altered or rescinded upon @ mnjoity vote of the membership ata
regular or special mesting of the Association, notice of which shall state that such proposed
amendment 1s to bt voted on at the mecting.  All amendraents of these By-Laws shall be dely
recocdeq 85 an Bxhibit to the Declaration in the poblic records of Collier County, Florida,
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ARTICLE Vil
SUPREMACY

In the event of & conflics among the Bylaws, Atticles oy Decteraiion, the
followsd by tiwe Ariicles und then Bylows.
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MILL RUN

INTRODUCTION

The iollowing information has been ussembled to sinte the requirements of the Architectural
Review Panel of the community association for Mill Run,

As the developer, we believe that the typicul purchaser of a ot in Mill Rum is kighly
interested in the overall effect that cach house lends 1o the finished subdivision, 1t is not the
intention of the Architeciural Keview Puncl 1o limit an individual's ability 10 express what
he thinks is aesthetically pleasing, but to assure that the individual homes, when viewed in
a lurger sense, crenie 8 feeling of harmony throughout the subdivision, To that end, the
following design guidelings have been esiablished.

It is hoped thut these guidelines will assist homebuyers, builders and architects in the
proper izsigning and building of homes, We highly recommand the usz of an architect or
professional home designer in planning your home.

I. BUILOING SETBACKS
Following are minimum setbacks for the principle stmcture:

Front Yand: 30 feet from right of way

Side Yord: 10 fect

Rear Yurd: Interior Lo, 25 feet
Paritneter Lois, 30 feet
Lakefront/Conservition Lots, 15 fzet

Minimum setbacks for accessory structurcs are the same, except that the rear setback is 10
feet.

In addition to the above setback requireinents, the Architectural Review Panel reserves the
right to control and decide the precise location of any dwelling unit or other improvement
upon alt lots for aesthetic, ecological, topographical and energy considerations, as part of
the building approval process.

1. BUILDING SQUARE FOOTAGE AND HEIGHT

All dwelling units must contain not fess than 1,800 square fect of livable enclosed floor
area {cxclusive of gumges, carporis, open or screened porches, terraces or patios). No
dwelling unit or other structure shall exceed 30 feet in height.

I, ROOFING; ELEVATIONS

Roof linzs shall be no less than a 5 to 12 slope nnless the roof is 4 crifical elewnent to the
proposed architecture. These exceprions will be censidered on their individual meiit.

Dimensional shingles, such as Prestique I or Timber Line, or other approved materials
such as split shake or tile roofing, will be required. In no case will three-tab shingles be
wllowed,
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Simiiar elevations shall not be construgted within 5¢0 feet of each ather.,

Cement black, where used, must be steccoed or vensered with woad, brick or stone. No
asbestos shingles, asbestos siding or any type of usphattic covering shall be used on
exterior walls. The use of patyral materials tather then synthetic matsriols is encouraged.
Mo alvminum facia and no vinyl siding will be pemmitted,

gavcs on dwellings may overhang in accordince with building codes adopted by Collier
~ounty,

IV, EXTERIOR LIGHTING

Lighting of your home and grounds should add 1o the overall desirable appearance of your
house. Dramatic resolts can be accomplished with litde effort and expense.

All light sources should be concealed. Na spillover of lighr to neighboring properties will
be allowed. Lights should be shieided as to reduce glare 1o casual oheervers.

Eave-mounted wall washes, wall or ground lighis and concealed tree uplights are all
recommmended. Garden lights or watlkway hollards shonld divect the light downward with

a concealed spotlight. Any pole lights mast be of the type approved by the Architectural
Review Panel.

V. DRIVEWAYS

All dwelling units shall have a paved drivewsy of stable and permancnt construction at least
12 feet in width, All ditveways shall be constructed of concrete unless otherwise
specificaliy approved by the Architecturul Review Panel,

VI. GARAGES

Each dwelling anit shatl have an enclosed garage for not less than two and not more than
three automobiles. Garage deors imust be equipped with anromatic closures and must be
kept closed except when ectively being vsed by occupant of the dwelling, Garages for the
Parade of Homes mnst inciude a side entey deor.

VII. LANDSCAPE DESIGN

The genera! landscape design theme for Mill Run in The Crossings should inconporase
indigenous as well as other plam materials which will thrive within the environment in
which this community is located. Plunt material should be used in such a way as 10
piomote and cnhance the quality of the development, Trees or shrubs clipped in unnetoral
shapes and any artificial or contrived plunting pians will not be accepied by the
Architectural Review Paned.

VII. DRAINAGE AND GRADING
The builder shall grade in accordance with the overall drainage plans and other required

criteria. Specific aproval by the developer of finish grading, prior to Certificate of
Qecupnney, is requined.
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IX. TREE REMCVAL

in reviewing the building plans, the Architectiral Revicwy Panel shall take into account and
encourage the bailder oy retain natural vegetation. However, semne undesirable vegetation,
sich as Mclaleuca and Brazilian Pepper Tree, shull he n:qumd to be removed.

X. BPLANTING AND IRRIGATIOM PLANS

A planting plan, plant list with sizes of a1l plant materials und cost breakdown by unit for
ench lot shall be submitted for approval by the Architectural Review Panel. Minimum retail
landscape budgets for tees, shrubs and ground covers shail be £3,000. Sodding,
irrigation, pavers, stepping stonss, vailread ties, mulch, fertilizer and other non-living
landscape miaterinls shail not be considered as par? of the minimum retail landscape budget,

A minimum of four canapy trees shall be required on each lot. The trees shall have an
initial installation height of not less than 12 f2et and a mature spread of at least 25 feet.

Al lots must be sodded and have sn qutomatic trrigation system institled. The entire lot,

mcludmg all landscape aweas which abut and/or lie within the rights of way and areus
adjacent 10 lakes or natoral arens which border the individual's lots, shall be ‘sodded and
imgated. Sod shall be Floratam, Lakes are for beautification and water retention purposes
enly; pumping or remeving waier from iakes is prohibited.

Air conditioners and pumps, eic,, should be buftered from view using a decorative wall or
vegetaton, Front and side elevanions must be landscaped.

The following is a tist of suggested piants:
SUGGESTER INDIGENQUS PLANTS
GROUND COVERS:

String LY. vvievninniinernnen s Crinim Americanivm
Golden Creeper ...ovvvnvencennnnen. .. Etnodes Littoralis

Beach Surflower........... tveeeessn.... Flelionthus Debilis
* Spider LilY. e eeen G Hyimenocallis Latifolia
o Lantanf.... e ..l.amanabcprcssa
Sword Fem .ooviviiiinninarennaen o Nephrolepis Biservata
*  Boston ch..............................NcprholepisExa!uta
¥ AdamsNeedle.....oovnivinenieees o Yucea Sinalliama
B 0N e reenrireeeerneneiennenee o Zamia Integrifolia
Tuber Sword Fern.....oooveee.on. ... Nephrolepis Condifolia
SHRUES:

Marlbermy...oov v ecieiirinnieenonnnne. ..o Ardisia Escalionioides

LT TV T ¢ PN ..CalhcnrpuAmcncuna

Jamaics Caret.......vvevieeninsenenns. o upparis Cynophallophora

Seven YcarApp!c................... ..... Casasia Clusifolia
L 037+s B 221 111) S ...Chrysobalanus Ieaco (and Var, Fellocarpus)
5 BUHOAWIH e evrrrrennrrnnernseeea- o CONOCAUs Erecta

Varnich LLafi.cuiieninninnieenn. ... Dodonack Viscosa

FArebUush. s coveeeveennreneerersenneenas . Hamelia Patens

C'nllbcny....................,.............Ilcx(‘lnbra
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Lurge G'!llbf'l'l‘},'....... civnieinneesnnsGllex Corincea
White SIOPPLL. ..t ...Eu;,cnm Axillaris
(_:opherf\ppk. veireennenneaaeesicania Michauxii Prance
Wax Myrtle.........ooovennene. . Myrica Cerifera
Rapanea................ ..................Myrsm..Gulanensm
Wild Coffee.......ocoovievnieiin i Psyehotria Undara
White Indigo Perry.oocvviinniennne, Randia Aculeata
Inkberry....oooeennn. veeaes creeanann acasvola Flumieri
Necklace Pod.......o.covvivninenrnnn o Sphom Tomenteso
Spanish Bayonet............co.ooeooon L Yucer Aleitolia

e
*

D

*

PAIM:

X2
*

FPaurotis Palm. ..o Acoclorthaphe Wrightii
Needle Palin.....oooeiniiiinn. .........lepldophyuum Hysuix
Royal Palm............cocoovivveneoee..  Roystonea Regia

Scrub Palmetto........ vereans reeeeosrs..SabAL Etonia

*  Cabbage Palm...........coceevineven W Sabal Pahinetto

San Palmetto.......cooinvniinnenne.... - Serenoa Repens

SMALL TREES:

T
.

1)

*  Pitch ApDle. . vviv v cerienaesnaeee. L Clusia Rosen
Geiger TR, oovirinenane. veraver- e Cotdia Sebestena

*  Dahoon Hoily.......ocoeevvnieiennn. . dlex Cassine
Southern Willow...............o.oo L Salix Carolinna
Pamadise Tree.......cociiiiinnvinnenan.LSimarouba Glouca

SHADE TREES:

Bl

=2

PedMaple.. oo innieeveecvneanAcer Rubnim
Black Qlive. .ooviiiiininnesvanenen.... Bucida Bucern
Lawrel Oak. e, oo Quercns Layrifolia
Water Gake...ovvmiviievinnn e Quercus Nigra
Live Ogk......ooevininninnninnine . Quercas Virginian
Mahopany.......oeevnnnees ..............SwnuumaMuhogan

SPECIAL OR ACCENT TREES:

* * £ ¥ #

* Gumbolimbo....oocoviiivennevenee... Bursern Simaraba

Pigeon Plum,.......ooovviiennnnnnen..nJLoccolobn Diversifotin
B BeRGIBPC. covrevrarir e e woccotodn Uvifera
¥ SweetBay......o.oiieiiinnnciennnnnn G Magnolia Virginiana

Red Bay.....ccoiiivinviinininnnae e Persea Borbenio
Sand Bine.....vovveviinrecniieiernren...oGPinus Clansa

4 Slash Pine......ooooviiiiininnenn. JFinos Elliotrit
Jamaica Dogwood......cveevneen..... Piscidia Pisciputa
Turtkey Oakeovvvirniniienninrennnena.oQuercus Laevis
Bald Cypres....coovvnicv i vneninenns Taxepivm Spp.

(*Readily available through lecal nurseries)

Sutinlenf. .. (.ocoinininien s Clirysophyllers Qlivifornie

MIASHE TICL. o vveerrrrenesirnnennnensese.. Mastichondendron Foetidissimum
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X1, MAINTENANCE

The owner and tenant or agent, if any, shall be separutely and jointly responsible for the
muaintenance of all landscape planting arens. Landscepe planting areas shall be so
miaintained 25 10 present a henlthy, neat and orderly appearance at all 1irmes, If trees, shrubs
and other landscape matesials die, such materials must be replaced within a reasonable

peried of time in accordance with the original landscape plan or Aschitectural Review Pancl
approved revisions.

X1l SWIMMING PCOLS

Swimming poels and screen enclosures may be constructed on uny lot contipuous to a
dwelling, bot only in compliance with Collier County building codes and the setback
requirements herean, No above-ground or non-permanent type pools are pemmitted, Screen
enclosures shall not break the side plane of the residence.

XIII. WALLS, HEDGES AND FENCES

When surrounding the iminediate perimeter of a terrace or patio area and when attached to
ﬁ or adjoining the dwelling, a wall, hedge, fence or other enclosure, not to exceed six feet in

height, may be constructed, grown or muintained, which is located within the front, side

and rear huilding setback lines of such lot, This restriction does not apply to completely
g encloszd screened arcus atached o the dwelling,

No wall, hedge or fence on lots fronting on lakes shall be erected along the reav of such lot;
any walt or hedge along the side of such lots may not extend beyond the rear setback line,

No wuall, hedge, fence or other structure of any kind shall be constructed, grown or
mainsained which is over a height of four feet where such wall, hedge, fence or other
enclosure is locaied along the side lot line between the front setback line and back Tot line of
such lot.

All walls, hedpes and fences must be approved by the Architectural Review Panel.
A1V, SIDEWALKS
Owners of lots 1-6, 69, 79-86, 100-115, 120-144 and 156-178 are responsible for
construction of the sidewslk adjacent o their lots. Sidewalks shall be constiucted of
con¢rete as shown on the attached sidewalk exhibit and must be completed prior to
3 certificate of occupancy of the home or January 1, 1992,
V. MATLBOXES

Al mailboxes snd posts shall be of the color, design, location and size shown on the
atiached mailbox exhibit,
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Lot Naniber:

MIILL RKUN
Architectura! Review Panel

e ate Submitted:

Owner:
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1.0t Addrasy:

I. SUBMISSION CHRECKLIST:

Prelirninary Building Plans (three cets)
Landscaping Plan with Plant List and Cost Breakdown
Proposed Slevation Building/Site Section

Contractor's Ameemeit

IL SQUARRE FOOTAGE:

————— e e e

———— i e ettt .

——— i s S e

Living Area
Garage Area
Secreen Porch
Decks

Other

"Total Area

II. MATERIALS AND COLORS:

Walls {supply serple chips)
Trim (supply sample chips)__

Foundation

4008 Y6
//ﬁ 36€100

49vd
2491304

Roofing (specify type and color)

Paving ___

Gurage Doors
Exterior Lighting Type
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MILL RUN

Architectural Review Panel

REVIEW INFORMATION SHEET

Lot Nuimber: Date Submitted:
Lot Address: . —
i. OWNER
Name:
Address:
City/State/Zip:
Telephone (home): (office):

Name;

. CONTRACTOR

Address:

City/Stue/Zip:

Telephone:

Wame:;

1II. ARCHITECT/DESIGNER

Address;

City/Suis/Zip:

Telephone:

Namne:

V. SURVEYOR

Acldress:

CityrSute/Zip:

Telephone: _
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MILL RUN
Architectural Review Panel
CONSTRUCTION APPLICATION/CONRACTOR'S AGREEMENT
Lot Number: Baie Submitied:

Owmier:
Lot Address:.

GENERAL INFORMATION:
Contracton__

License ide,
Address

City/SatefZip
Telephone

AGREEMENT:
1, . as contracior for the above described
construction project, acknowledge and agree thart the tmprovements will be constructed in
sccordonce with plans and specifications which huve been approved by the Mill Run
Archizecrura! Review Panel.

1 fusther acknowl=dge and aree ibat:

i, I have read and urderstand the covenants and restrictinns applicable o the property
and the Architectural Guide and will follow and obey the covenants and restiictions
and Archiieciural Guide,

2. I will maintain & clean construction cite at ali times and only instali a job sign that
conforms with the guidelines.

3. 1 o responsible for compieting the project as described by the approved drawings
angd specifications und any proposed changes will e submited for approval prior to
implementation.

4, 1 am responsibie for the conduct of all workers performing services on this project
at all times while they are in Mil) Run.

The Application and Agresment made this _____ day of I L

WITNESSES:

(Contracies's Signatnre)

Application and Agreement approved this ______ day of . 19
by cn hehalf of the Mill Run Asxchiectural Review Panel,
WETNESSES: ARCHITECTURAL REVIEW PANEL

By:
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i 2- I cortify that the atlached is a true and correct copy of the - :_-_-,) w
Articles of Incorporation of THE COMMUNITY ASSOCIATION FOR pAILL E"‘\, C,_._,
é E RUN, COLLIER COUNTY, INC., & corporation organized under the Laws ™ g :‘
- of the State of Florida, filed on September 22, 1988, as shown by QB :
o : ) B
A E the records of this office. gﬁg \ :
i &\ w
: &
. The document number of this corporation is N28473, %ﬁg
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ARTHCLES OF !(i;!l(‘f()nl‘()lli\’!‘i()l‘l
FoR
THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLITR COUNTY, INC.

The undersigned subseriber to these Articles of Incorporiiion, 1 natural person comuetent to
contruct, herchy forms a comporation under the ks of the State of Florida,

ARTICLET
NAMI:

The nimie of e corporation is the THE COMMUNITY ASSOCIATION IFOR MILL RUN,
COLLIER COUNTY, INC,, hercinafter referred to as the "Association.” The acdress of the
Association is Nwtonal Development Properties of Florida, Inc., 7920-308 College Parkway, Fu,
Myers, Flerida 33907,

ARTICLE I
REGISTERED AGENT

The initial Registered Agent of the Association is Patrick Bryan Reinert, The address of the
Repiswered Apgent is Nationat Development Properties of Florida, tne,, 7920-308 College Parkway,
1. Myers, Florida 33907,

ARTICLE Il
PURPOSIES

The Association does not contemplate pecuniary gain or profit 2o ity members, The Association's
speeific purposes are 1o provide for the maintenance and preservation of the property ("Property™)
deseribed in the Mill Run Declaration of Chader, Easements, Covenants and Resirictions, recorded
or ko be recorded in the public records of Collier County, Florida {ihe "Declaration™) for the »utual
advantage and benefit of the members of this Association, who shall be owners of lots within the
Property. ‘To promote the health, safety and wellare of the owners of lots in the Proprrty, the
Association shall have and exercice the following authority and powers:

() To exercise all of the powess and privileges and to perform atl of the duties and obligations
of the Association as set farth in the Declaration, which is hereby incorported by reference.

(by  To acquire, by pift, purchase or otherwise, own, hold, improve, build upon, operate,
maintain, convey, sell, leass, transfer, dedicate for public use or otherwise dispose ol real or
personal proparty in connection with thie affitirs of the Association,

{¢)y To bomow money and 10 vrongage, pledyie or hypothecate any and all of its real or personat
proparty s security for money borrowed or debis incurred.

Wy Topurticipate in mergers and consolidations with other nonprofit corporations organized
{or similar purpases or annex additional residential property and Conunons,

(¢} °To have and to exercise any and all powers, rights and privileges which a corporation
arganized ander the Noo-Profit Corportion Law of the State of Florida may now or herealter have
O CXErGise.

43Z

X004 Yo

TN

39vd

189100

e F

"
]

o

R "I'—'q!‘-nw* mrER o= E "-"E'.?

E
k]
]

Jar

-y

FAW TN e R




I
i
T 001391
i ' :
b 0R BODK PAGE :
‘11?’ Igl} :
B ]
= ! ARTICLE IV L
] E MEMBERSHIP
1? Every person o catity who is o record ownee of @ Tot within the Property shall be o member of the r
,.!,- Associmion, Membership shall be appurtenant to and may not be separted from ownership of any e
! fot. - .
nq (::) — 1
ad fodes B i B
. ARTICLE V oy ==
1 E VOTING RIGHTS H o |
. e B~ B
ni The Associntion shall have tvo clisses of voting menmbership, as deseribed in the Declaration, - F.
4 g ARTICLE VI )
\ BOARD OF DIRECTORS \ |
o . . . - . [
4 E Ihe Boand of Directers shall ininally consist of three members, whose nimes and addresses are as )
. follows: ‘
;.E ﬁ Mpme Address .
Patrick Bryan Reinen National Development Properties of Florida, Inc. — v
~ 7920-308 College Parkway iy
. o IFt. Myers, Florida 33907 :g = -
1.0 :
,‘; i . . . , . . G2 o
iric C. Miller National Development Properties of Florida, Inc, i o .
L. 7920-308 College Parkway ~> B.
i @ Ft. Myers, Florida 33907 ,
' L
L1} 1
: Jo Ann Scuthemn National Development Properties of Florida, Ine. :
- B 7920-308 College Parkway {
L Ft. Myers, Florida 33907 )
L S L.
LA ARTICLE VI
- B TERM OF EXISTENCE
o This corparmion shall have perpeiual existence nless sooner dissolved in accordance with the
i 2 provisions hercin contained ar it accordance with the Taws of the State of Florida. The diite on ..
N which corporate existence shall begia is the date on which these Articles of Incorporation are {iled "
1 with: the Secretary of Srate of the Stare of Forida. .
Er Fruw
“ - r
o E ARTICLE Vill )
q‘ DISSOLUTION .
3 LY
% g The Assaciation may be dissolved with the assent in writing of nol tess than seventy five percent .
:g (75%) of each clazs of member.  Upon dissoltution of the Association, other than incident to o '
= nierger or consolidation, the assets of this Association shall be dedicated o an appropriate public :
7 agency to he used for purposes similar 1o those for which thiy Association was ereated or for the
h pencrad welfire of the vesidents of the county in which the Property is focated. in the event that .
g such dedicaion iy refused aceeptance, such assets shall be granted, conveyed and assigned to any ¢
3 g nonprofit corporation, associntion, trust or other organization to be devoted o shaitar pumposes. L.
,—.“ E
. E F
EY ) w
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ARTICLE 1X
OFFICERS

Subject to the divection of the Board, the affairs of this Association shall be adminisiered by iy
ofticers, as designated in the Bylaws of this Association. Suid officers shall be clected annually by
the Bourd, The names and addresses of the officers who shall serve until the first anoual meeting
of the Bonrd are as follows:

Oflice ame gl Address
President Patrick Bryan Reinent

National Develepraent Propenies of Florida, tnc.
7920-308 College Parkway
Ft. Myers, Floida 33907

Vice Precident Eric C. Miller
National Development Properties of Florida, Ine.
7920-308 College Parkway
Fr. Myers, Florida 33907

Secretary/ Trensurer Jo Aan Southern
Mational Davelopment Properties of Florida, inc,
7920-308 College Parkway
Ft. Myers, Flarida 33907

ARTICLE X
BYLAWS

The Bylaws of this Assecintion shall be adopted by the first Board and recorded among the public
reconds of Collier County, Fiorida, The Bylaws may be atiered, amended, madified or repealed by
a majority of the Directars or at any duly called meeting of the members of this Association.

ARTICLE XI
AMENDMENTS

This Association reserves the righi to amend or rizpeal any of the provisions contained in these
Articies by a seventy-five percent (75%) vote of (e membership.

ARTICLE XTY
SUPREMACY

These Articles and the Byliws are subject to ithe Declarption and in the event of a conflict, the
Declarntion shall govem. In the cvent of a conflict between the Articles and Bylaws, the Articles
shall govern.

ARTICLE XI(I
INDEMNIFICATION

This Associaton shall indenmily and hold harmiless any and &l of itg presest or foner duectors,
oflicers; employees or agents, to the full extent permitzed by faw,  Said indeomification shalt
incinde Dt nos Le timited to the expenses, including the cost of any judgments, fines, seutlements
aned counsel's fees xetnally and necessarily prid o incurred in connrection with any action, suit or
procecding, whether civil, criminal, admindstrimive or investigative, snd any appeal thereof, w
whiich any such persons or bis Jegal representative may be made n party or may be thresttened wo be
made a party by reason of his being or having been a director, officer, employcee or agent as hergin
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1 provided, The foregoing right of indemnification shall not alfect any other rights 1 which :l’ny )

& E dm:crt:;‘. officer, employee or agent may be catitled as & master or law or wiich he may be fawlully =
granled, '

. ARTICLE XIV :

: ﬁ INCORPORATOR

d

i ‘The anme and address of tie incorporator of the compuration is;

A

Patrick Bryan Reinen
3 Matiomal Development Propeitics of Flodda, Inc.

P 7920-30% College Parkway
el Ft. Myers, Fioddy 33007
_; ) IN WITNESS WHEREOF, for the papose of forming this Associntion under the laws of the St

ol Flavida, the wndersigned, being tie incorporator of this Assotiation, has exccuted these Arlicles

o
.agl &4 of Incorporadon this ___dayof _ , 19 . B -
¥ B TNESSES: K :
' ol (M "
E o { o5 < '
e [ / . ’ —
ﬁ ';‘J:.u.-nl,.:,/:- /j, //,,-‘ufuc.’; . P
b= n g “s O E
m (/ ’ Ml os .
x:! @ -
! STATL OF FLORIDA 4\ '
:‘ COUNTY OF __ X2~ . —_—\ a
o o ) gt > E
= E e foregoing instrvinent was ncknowledged betore me tlu:g,.fﬁf;f_ day of 19 ) J: F
A by Patrick Bryan Reineet as incorporator. 7 ) :
[ ’/’c’/ -’ . ///— [
: R A D Ay A z
H g’{}z;ry {llﬂ%b‘lmcpf Fletid !
. I iR RS ot
. a M‘g Coryision Cxpaes Feb, 2971900 S
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REGISTEREDR AGENT CERTICICATT,

THE COMMUNITY ASSOCIATION FOR MILL RUN, COLLIGR COUNTY,INC, s &2
corpoaration duly organized under the laws of the State of Florida with its principal office, as g
indicated in the Anticles of lncorporation at 75t Myers, Collier Conmty, Flerida, ins named Patrick 2%
Rryan Reineri, whose address is National Developmeat Properties of Forida, inc., 7920-308
College Parkway, I't. Myery, Florida 33907, as its agent 10 accept service of process within this

E1H] K

THE COMMUNITY ASSQCIATION TFOR

MilL LIER COUNTY, INC,
l)mc:_,______“".,/?;l e By e

[ts_Beahent

itaving been named th acceprt service of process for the above stated coporation, at the place D
designuted in this centificate, | hereby agree 10 act in this capacity, and 1 further agree to comply '9"-’1
with the provisions of all sttates relative o the proper and complete perfomuince of my duties.,

h!

Patritk Bryan Reinert

Dmc:___’![i.l/éa_____._

featoedad and Yeahed

i Qitesal Reconds of
! LOLLIER COLMTY, FL\:J_R\DP‘
! 353 T GREG, ELER
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gﬂ; ASSIGNMENT OF DECLARANT RIGHTS - ::
E—— D
NT e : | {m

D e . This ASSIGNMENT OF DECLARANT RIGHTS (this "Asaignment")

is made as of ¢ 1992 by NATIONAL DEVELOPMENT PROPERTIES

OF PLORIDA, INC., & Florida corporation (“National”) to LUCIEN

LAND COMPANY, INC., a Florida corporation ("Aseignee") having an
address at 4850 One Mellon Bank Center, Pittsbu:gh, Pennaylvania

15258~0001,

39vd
398000

RECITALS

WHEREAS, National is the Declarant under that certain
Mill Run Declaration o Charter, Conditions, Easements and
Restrictions o dated November 1, 1988, and recorded in the public
records of Qollier County, Florida in Official Records Book 1391,
page 660 Snd re-recorded in Official Records Book 1396, page 1635

(the "Mill Run Declaration"); and

WHEREAS, National is a Declarant under that certain
Sbonegate/Mill Run Recreation Pacilities Declaration o Charter,
Easements,;Covénants and Restrictions o dated as of November 1,

1988 and recorded in the Public Records of Collier County, Florida

Prepared by and After Recording Return to:

John H. White, Esq.
Reed Smith Shaw & McClay
435 Sixth Avenue, Mellon Square

Pittsburgh, PA 15219

)m 5 LT . :
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in Official Recoris Book 1391, Page 619 and re-~recorded in
official Rucords Book 1396, page 1594, the Recreation Declaration;

and

-WHEREAS, the MLil11 Run Declaration and the Recreation

Declaration are herein called the_"Declarations“; and

WHEREAS, the Mill Run Declar;tlon contains_cgitain
terms, covenants, conditions and res;:ictions which apply to, bind
and run with that certain residential development situated in
Collier County, Florida known as "Mill Run", as the same is

defined in the Mill Run Daeclaration; and

WHEREAS, the Recreation Declaration contains certain
terms, covenants, conditions and’ restrictions which apply tb bind
and run with those certain reaidenhial devg1opments gituated Ln‘
Collier County, Florida, one of which developrments is Mill Run as
hereinbefore defined'énd the @tﬁer‘of‘which‘isﬂ"Stonegate", as the
same is defined in the Recreation Declaration; and

.

WHEREAS, on the date hereof National is the owner of

certain portions of the land at Mill Run (the “National Land"),

which are subject to the terms of the Declarations; and

WHEREAS, in accordance with that certain Covenant Not To

Sue and Release dated as of PJX{L&q l}4’ ., 1992 by and among "
| . il S ; : I

-

L RPTS

X008 40
1221

39vd
118000
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PO
National, Asasignes and otharq {the "Agruumanﬁ"), the Naticnal Land
is being conveyed by National to Assignee; and |

WHEREAZ, National as “Declarant" under the Declarations

is the holder of various rights, reservations, easements and

N008 Y0
1211

entitlements (the "Declarant Rights"); and

WHEREAS, as part of the transaction contemplated by the

Agreement, National has agreed to assign to Assignee‘the Declarant
Rights. '

NOW, THEREFORE, for .and in consideration of the sum of

- 39%d
848000

ten dollara ($10.00), the receipt whereof is hereby acknowledged,
and intandingfto be legally bound hereby;-National-for itgelf and
its succegsors Aﬁd a;sigﬁs-daeéwhérebj“témise,-rélease, quit~
claim, tranafer, assign and set-aver unto Assignee, its successors
and assigns, all of National's right, title and interest as
Declarant (a) in, to and under the Declarations, (b) in and to the
Asaociatioh referred to and defined in the Mill Run Declaration
and (¢) in and to ﬁhe Recreation Association referred to and

defined in the Recreation Declaration, and Assignee does hereby

accept and assume all obligations, duties and 1iabilities of the ;jza
Declarant in, to and under the above-referenced declarations ‘
and associations;




.
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PROVIDED, HOWEVER, IT IS EXPRESSLY UNDERSTOOD THAT
ASSIGNEE 1S MOT HEREBY ASSUMING ANY OF THE LIABILITIES OF

NATIONAL ARISING PURSUANT TO NATIOMAL'S OBLIGATIONS OR DUTIES
AS DECLARANT UNDER THE DECLARATIONS PRIOR TO THE DATE OF THIS

ASSIGNMENT, AND THAT ALL SUCH LIABILITIES. IF AHY SHALL REMAIN
THOSE OF NATIGNAL.

IN wITNESB WHEREOF', the partles hereunto have set their

hands and geals as of the date flrast above written,

Signed and Acknowledged NATIONAL DEVELOPMENT PRQPERTIES,
in the presence of OF PLORIDA, INC., a Florida
: gorporation

C Ar—

Print Name: E H_}_l gﬂ fsg‘[/;ﬂopr Name: Zerss € A/t

Its: Y Cam GJ-A-,MJ

%MW Address: c/o National Development
[ ‘ -

Corporation
4415 Pifth Avenue
' pittsburgh, PA 15213
Print Name: MQr'j':',d Maso '

Signed and Acknowledged LUCIEN LAND COMPANY, INC.

in the presence of: o |
Spetl

amw?d.amt L. /—‘nﬂ'l

By

ri

o

rint Name: (};/W/X/%/é

® ' | Tts: Pes:Jm-‘- ' o
s!‘ﬂﬁé ZQ;E ;m Address: 4850 One Mellon Bank Center

pittshurgh, PA 15258-0001

Print Name: Ikhﬂng L;a';gu',_;,

%008 4o
1221

39vd
598000

| |
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COMMONWEALTH OF PENNSYLVANIA )
) 88:
) COUNTY OF ALLEGHENY }
The :‘.oregoing instrument ;was acknowledged before me this
1Y day ot 1992, by o R. Ol .
IONAL DEVELOPHMENT PROPERTIES
oF E‘LORIDA, INC., a Florida aorporation. on bhehalf. of the
corporation. He or she is personally known to me or has produced
as identification and did take an o
oath. ;3 —
S ~
i
PR otary L
\Jﬂf,, o | Print Name: SXmeL J -'[E:{PCI‘U'O
S S W e e
; . f,-,'j‘[NOTPiRIAﬁ BEAL] Commission No.
::.{‘,?E ‘.‘l .)F A i
TRE ;0 {r_.‘-'_r". - My Commission Expires:
' e R I o=
[ f‘,"- 'r.:,')'\:‘ -:; N ¥ “
» = -
'iiiy P‘:) g -
it J.W‘s?dwm rc,;;_I 3
My G B . 14,1008 _| =
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OR BOOK PAGE
COMMONWEALTH OF PENNSYLVANIA )
) 883
COUNTY OF ALLEGHENY )
The foregoing instrument was acknowledged before me this
as _ Prasidenty of LUCIEN LAND COMPANY, INC., a
Plorida corporation, on behalf of the corporation. He or she is
personally known to me or has produced e
‘as identification and did take an ocath,
_ IN WITNESS WHEREOF, I hereunto set my hand and officlal
- =eal. : '
, Notary Public -
R , Print Name: Nbﬁl’ﬂ-k L. ?Ll‘;jmib
R ST
_[NOTARIAL' SEAL) . Commission No,  ——— | [

Vi My Commission Expires:

KOTARIAL SEAL
DIBSAAH L. IUSCHIS, NOTARY PUBLIC
TTERAIINAT, SRCL PO WAAATT

MY COMIMSSION EXPIRES APTIL 23,139

MAZL THE ek S ONEE

MAILING ADDRESS OF NATIONAL

National Development
Properties of Florida, Inc.

¢/o National Development
Corporation

4415 FPifth Avenue

Pittsburgh, PA 15213

Lucien Land Company. Inc.
Suite 4850 One Mellon Bank Center
‘Pittsburgh, PA 15258-0001
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- - This instrument was prepared

{ﬁ;_____.without opinion of title by
and After Recording Return to:

Mark J. Price, Esquire

Frost & Jacobs

4001 Tamiami Trail North

Suite 300

Naples, Florida 33940

(813) 261-0582

(Space above this line for recording data)

ASSIGNMENT OF DECLARANT'S RIGHTS

RECORDED

This ASSIGNMENT OF DECLARANT'S RIGHTS (the "Assignment")

B33 JA8 28 MM 8 10

is made as of the 25th day of January, 1993 by LUCIEN LAND
COMPANY, INC., a Florida corporation ("Assignor") having an
address at 4850 One Mellon Bank Center, Pittsburgh, Pennsylvania
15258~-0001 to NAPLES CAPITAL DEVELOPMENT CORPORATION, a Delaware
corporation (“Assignee®) having an office at 5551 Ridgewood Drive,

Suite 201, Naples, Florida 33963. RN

0i666066
COLLIER COUNTY

RECITALS

WHEREAS, NATIONAL DEVELOPMENT PROPERTIES OF FLORIDA,
INC., a Florida corporation ("National") was the Declarant under
that certain Mill Run Declaration-Charter, Easements, Covenants,

and Restrictions dated November 1, 1988 and recorded on

=7

]
é November 1, 1988 in Official Records Book 1391, Pages 660 through
m
|
Eggg 710, inclusive, and re-recorded in Official Records Book 1396,
P .Y
Eg;g Pages 1635 through 1685, inclusive, all in the Public Records of
[V L.
.;-"éﬂ- Collier County, Florida (the "Mill Run Declaration"); and
1
sERaz
8523
2895

R Ry Ars
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WHEREAS, National was a Co-~Declarant under that certain
Stonegate/Mill Run Recreation Facilities Declaration-Charter,
Easements, Covenants and Restrictions dated November 1, 1988 and
recorded on November 1, 1988 in Official Records Book 1391, Pages
619 through 659, inclusive, and re-recorded in Official Records
Book 1396, Pages 1594 through 1634, inclusive, as amended by that
certain Waiver of Rights to Annex Additional Property dated
December 15, 1989 and recorded on December 19, 1989 in Official
Records Book 1492, Pages 1761 through 1763, inclusive, all in the
Public Records of Collier County, Florida (the "Recreation

Declaration”); and

WHEREAS, the Mill Run Declaration contains certain
terms, covenants, conditions and restrictions which apply to, bind
and run with that certain residential development situated in
Collier County, Florida known as "Mill Run", as the same is

defined in the Mill Run Declaration: and

WHEREAS, the Recreation Declaration contalns certain
‘terms, covenants, conditions and restrictions which apply to, bind
and run with those certain residential developments situated in
Collier County, Florida known as Mill Run and "Stonegate", as the

same is defined in the Recreation Declaration; and

WHEREAS, National assigned to Assignor all of National's
right, titie and interest as Declarant under the Mill Run

Declaration and Recreation Declaration {collectively, the

-2-
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"beclarations") pursuant to that certain Assignment of Declarant
Rights dated May 14, 1992 and recorded on June 1, 1992 in Official
Records book 1721, Pages 846 through 850~A, inclusive, of the
Public Records of Collier County, Florida {the "National

Agsignment"); and

WHEREAS, in conjunction with the execution and delivery
of the National Assignment, National also conveyed to Assignor
title to certain portions of the land at Mill Run (the

“Property"), which are subject to the terms of the Declarations;

and

WHEREAS, Assignor has agreed to transfer to Assignee all
of Assignor's right, title and interest under the Declarations as
well as title to the Property pursuant to that certain Agreement

of Sale between the parties dated as of January 15, 1993.

NOW, THEREFORE, for and in consideration of the sum of
ten dollars ($10.00), the receipt whereof is hereby acknowledged,
and intending to be legally bound hereby, Assignor for itself and
its successors and assigns does hereby remise, release,
guit-claim, transfer, assign and set-over unto Assignee, its
successors and assigns, all of Assignor'’s right, title and
interest in and to (a) the Declarations, (b) the Association
referred to and defined in the Mill Run Declaration and (c) the
Recreation Association referred to and defined in the Recreation

Declaratlon (collectively, the "Declarant's Rights"), and Assignee

-3
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does hereby accept and assume all obligations, duties and

liabilities of the Declarant in, to and under the Declarations and

above-referenced associations;

PROVIDED, HOWEVER, IT IS EXPRESSLY UNDERSTOQD THAT
ASSIGNEE IS NOT HEREBY ASSUMING ANY OF THE LIABILITIES OF ASSIGNOR
ARISING PURSUANT TO ASSIGNOR'S OR NATIONAL'S OBLIGATIONS OR DUTIES
UNDER THE DECLARATIONS PRIOR TO THE DATE OF THIS ASSIGNMENT, AND
THAT ALL SUCH LIABILITIES, IF ANY, SHALL REMAIN THOSE OF ASSIGNOR.

Assignor hereby covenants and warrants that it is the
lawful owner of the Declarant's Rights and that it has full power
and authority to assign the same and that the title hereto so
assigned is clear, free and unencumbered, and that it will warrant
and defend the assignment of the Declarant's Rights unto Assignee

against the lawful claims and demands of all persons whomscever.

By virtue of this Assignment of all of Assignor's
interests in the Stonegate and Mill Run developments, Assignor
hereby designates Assignee as the successor "Declarant” pursuant
to paragraph 1.8 of the Recreation Declaration and paragraph 1.12
of The Mill Run Declaration. This Assignment shall also
constitute a direction to and full authority to any issuer of, or
party to, any of said Declarant's Rights to act at Assignee's
written direction. Assignor hereby acknowledges and agrees that

all such parties are hereby irrevocably authorized and directed to

rely upon and comply with {(and shall be fully protected by
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1792 100261
OR BOOK PAGE

Assignor in gso doing) any written request, notice or demand made
by Assignee with respect to any Declarant's Rights, or for

performance of any undertaking thereunder.

IN WITNESS WHEREOF, the parties hereunto have set their

hands and seals as of the date first above written.

Signed and Acknowledqged LUCIEN LAND COMPANY,
in the presence of: a Florids, ¢ i

SWAS X g U)oy

Pr Name:__~_Talin £ ~EAullA

/Y g /\A; ol ’

'

1chae
Vice President

Print. Namei 7, o Aa 2 YA
Signed and Acknowledged NAPLES CAPITAL DEVELOPMENT
in the presence of: CORPORATION, a Delaware

corporation

¥ u T M e,
Y/, N deti ol TR T
Hss (s€ant 2
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COMMONWEALTH OF PENNSYLVANIA )

)
COUNTY OF ALLEGHENY )

M The foregoing instrument was acknowledged before me this
25 day of January, 1993, by MICHAEL M, McARTOR, Vice President

of Lucien Land Company, Inc., a Florzida corporation, on behalf of
said corporation. He is perscnally known to me or and did not

take an oath. .
i

NOTARY PUBLIC RN

NAME: "1 e bovaly L. F<Cusd vias
(Type or Print). .

My Commission Expires:

Sr—a—ra PJ’.’I.','-A-."L"..'E*IF:WE

CEILIAML RUSCHIS LOTARY PiALG

STATE OF FLop A Nal ; PIVCBURCH. RLEGHENY Gy

ggs LMILO AL BXNES AP 28, 131
COUNTY OF COWWIT=R ) Meabir, Pansglain Assde oniatio ooy

e The foregoing instrument was acknowledged before me this:
é%gg day of Jpvnua , 1993, byJe¥Fr 1) , (name
of officer or agent) asfant Neccetnrd » (tltie officer or

agent) of Naples Capital Development Corporation, a Delaware
corporation, on behalf of said corporation.. @Hé\uééé‘cqit
21 - (type

personally known to me or (X) has produced g\b- U2l b-943
of identification) as identification and did not take an oath.

ype or*~Print) .
My Commission Expires: T

TERO S 0

ST "
MY BEL AT
LIS o S v

i L
BUNSEy Thel o

RURA G I H A A N T
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ROBYILL & ANDABSS RICORDED in the OFPICIAL RECORDS of COLLIIR CCTNTE, L
3003 TAMIANI TR X 200 03/21/45 at 12:4208 DWICE? B, BROCK, CLAAK
WHEAb#¥rs To THE MILL RUN DECLARATION CHARTER,
A VENANTS AND RESTRICTION
H NITY A IATION FOR MILL RUN
COLLIER COUNTY, INC.

The Declaration, Charter, Easements, Covenants and Restrictions of
The Community Association for Mill Run, Collier County, Inc., a
Community Association shall be amended as shown below:

NOTE 1
BOTE: New language is underlined; language being deleted is shown

in steuel—through type.

1. Exhibit "C" to the Charter, Easements, Covenants and
Restrictions titled Mill Run Architectural Guide shall be amended

as follows:

2. Article II shall be amended as follows:

All dwelling units must contain not less than 4888 2100 square feet
of livable enclosed floor area (exclusive of garages, carports,
open or screened porches, terraces or patios). No dwelling unit or
other structure shall exceed 30 feet in height.

2. Article III shall be amended as follows:

Roof lines shall be no less than a 5 to 12 slope unless the roof is
a critical element to be proposed architecture. These exceptions
will be considered on their individual merit.

Dimensional shingles, such as Presiquet II or Timber Line, or other
approved materials such as split shake or tile roofing, will be
required. In no case will three-tab shingles be allowed.

ng _m ri m men i1 wood shak hingles:
h hingl will no 1 o

3. Article X shall be amended as follows:

A planting plan, plant list with sizes of all plant materials and
cost breakdown by unit for each lot shall be submitted for approval
by the Architectural Review Panel. Minimum retail landscape
budgets for trees, shrubs and ground covers shall be $3,-060 $4,000.
Sodding, irrigation, pavers, stepping stones, railrocad ties, mulch,
fertilizer and other non-living landscape materials shall not be
considered as part of the minimum retail landscape budget.

(The balance of Article X is unchanged. See original
Declaration for full text of Article X)

21474_1.WTS

10.50
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THE UNDERSIGNED, being the duly elected and acting President and
Secretary respectively, of COMMUNITY ASSOCIATION FOR MILL RUN, COLLIER
COUNTY, INC., a Florida corporation, not for profit, do hereby certify that
by an appropriate majority vote of the Board of Directors, after due notice,
the resolutions set forth below were approved and adopted by the votes
indicated for the purposes of amending the Declaration, Charter, Easements,
Covenants and Restrictions for Community Association for Mill Run, Collier
County, Inc., as originally recorded at O.R. Book 1391 Pages 660 et seq.,
Public Records of Collier County, Florida.

1. The following resolution was approved and adopted by the affirmative
vote of all members of the Board of Directors, present where a quorum was
established.

RESOLVED: That the Exhibit "C", the Mill Run Architectural Guide for the
Community Association of Mill Run, Collier County, Inc., be and is hereby
amended in part in the form attached hereto and made a part hereof.

COMMUNITY ASSOCIATION FOR
MILL RUN, COLLIEs/COUNTY, INC.

sye s j,{,%wz.f

President
Witneés

#iﬂ-s Lo L ute? vaﬁﬁgeﬁggv ¥
/ . AoDNG “EapReEY
%Ad/ . Hsre. mﬁﬂ“egogzﬁ\—?‘:waﬂ.ﬂ-
R A e 12250
Witness , . 300° "eue 2 g
Print Name: ria M- Thana cdm“ﬂgghﬂﬂ
NAPLES:
Attest: -
S r

STATE OF FLORIDA
COURTY OF COLLIER

The foregoing strumeas wags acknowledged before me this fég day of
M_L_, 1999, by V.A NMoffmesier” , who is personally known
who—has—produced— — s—igentiriTation .

to me or : — a on~

Notafy Public
My Commission Expires:

Kim £ éﬁ_)}/iﬁﬂf)'

Typed Name of Notary Public

26933_1.WPS



32604 OR. 3092 £G: 3272
P.ECG“.E-E: 1n GTEICIAD BROCEDS oF LIIITER LIINTIL TS
SRR 3 i AP‘.':I-'T: 3rLlEL llEER
[nstrument prepared by and return to: Garn e e
Steven M. Falk, Esq. WL 5 nNL.,:.‘.u
Roetzel & Andress, A Legal Professional Association scc PRRT SECSF 32 397 7003
850 Park Shore Drive ABLEE FL GA1n

Third Floor
Naples, FL 34103
(941) 649-6200

(Space above line for recording information)

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED. being the duly elected and acting President of The Community Association
for Mill Run, Collier County, Inc.. a Flonda corporation. not for profit. does hereby certifv that at a duly
called members’ meeting held on May 13. 2002. where a quorum was present. and after due notice the
amendment to the governing documents set forth on Exhibit "1” was approved and adopted by the
members. The Mill Run Declaration Charter, Easements, Covenants and Restrictions was onginally
recorded at O.R. Book 1391, Pages 660 et seq., Public Records of Collier County, Florida.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and the seal of the
corporation.

THE COMMUNITY ASSOCIATION FOR
MILL RUN, COLLIER COUNTY. INC.

/ (SEAL)/ "
IQM Z/ / 504/5/@
Witness MARK SLACK
Print Name: /& TE(C(A L - GCMA Y. Its: President
/ :
...c-cq /"!:C L/'in"f(:-“*
Witness , ‘
Print Name:__ Y.y theac Aicpones
STATE OF FLORIDA
COUNTY OF COLLIER
The foregoing instrument was acknowledged before me this 7/~ day of ~-fece . 2002, by

MARK SLACK, President of The Community Association for Mill Run. Co]her County. Inc.. the
corporation described in the foregoing instrument, who is personally known to me or who has produce

as identification. /s
!
«_ 4 LT T, e S St £ -
Aoy ¢ ilae e va

“'Hi;, NANCY K. MAC MILLAN " Notary Public, State of Florida
,,3“ MY COMMISSION # CC 389111 |
2005 B o
?‘i mﬁﬁ&iﬁm:mmmm i ’7 et B A L R R '/
— Printed Name of Notary Public
Senal Number:

My Commission Expires:

3R2005_1
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AMENDMENT TO MILL RUN DECLARATION

Additions indicated by underlining.
Deletions indicated by hyvphesns:

Article XV. INSTALLATION OF MAILBOXES ( new article)

The membership authorizes the Board of Directors to purchase and install new mailboxes
on each lot in Mill Run of the tvpe described in Exhibit “A”. All new mailboxes will be limited
common elements and the Association will be responsible for maintaining. repairing and
replacing each mailbox. The mailbox described in Exhibit “A” shall be the stvle required for ail
new installations, and replaces the form of mailbox attached to the Architectural Guidelines
(originally recorded as Exhibit “C™ to the Declaration).

A
EXHIBIT kit
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948 OR 4712 PG 1734 RECORDED 8/23/2011 9:10 AM PAGES 2
BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA
PREPARED BY:

RICHARD D. DeBOEST II, ESQ.

ATTORNEY AT LAW

2030 McGregor Blvd.

FORT MYERS, FL 33901
Tel: (239) 333-2992

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED being the President THE COMMUNITY ASSOCIATION FOR
MILL RUN, COLLIER COUNTY, INC., a Florida non-profit corporation, does hereby certify
that the attached Amendments to The Mill Run Architectural Guide were duly approved, adopted
and enacted by the affirmative vote of all members of the Board of Directors at a meeting held on
the 11th day of April, 2011 called for that purpose where a quorum was established. The
Declaration was originally recorded in O.R. Book 1391, Page 660 et seq. of the Public Records
of Collier County, Florida

Dated this ‘_]ZC% day of June, 2011.
WITNESSES:
(Sign)‘p‘ &L(;L ﬁ /n” THE COMMUNITY ASSOCIATION,

FOR MILL RUN, COLLIER COUNTY,
INC.

(Print) { G,u\ﬁ DOHO

(Sign) )5@7«\/ / - /& LB\/{

President of the s§0c13tlon

(Print) 600/)/( &;rcn /é/f.r/;' Joe Racke

STATE OF FLORIDA
COUNTY OF COLLIER
)
The foregoing instrument was acknowledged before me this 2 ) day of May, 2011 by
Joe Racke, as President of THE COMMUNITY ASSOCIATION OF MILL RUN, COLLIER
COUNTY, INC., a Florida non-profit corporation, on behalf of said corporation. Said person is

personally known to me or has produced as identification and did (did
not) take an oath.
NOTARY PUBLIC:
I\OTARY PUBLIC-STATE OF FLORIDA
_.\ "  Diana M. Carr %&2
£ Commission # DD703467 STATE OF FLORIDA (SEAL)

< Expiros: AUG. 08,2011 . . .
EO\’DED THRY ATLANTIC BONDING €O, INC. My Commission ExplreS:
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THE COMMUNITY ASSOCIATION FOR
MILL RUN, COLLIER COUNTY, INC.

AMENDMENTS TO ARTICLES III AND XIII
OF THE MILL RUN ARCHITECTURAL GUIDE

Additions are underlined

Deletions are struek-throush
HI. ROOFING; ELEVATIONS

Roof lines shall be no less than a 5 to 12 slope unless the roof is a critical element to the proposed
architecture. These exceptions will be considered on their individual merit.

Roofing materials must be made of metal, eementtile~er wood shake, slate, cement, terracotta tile,
either barrel shaped tile or flat slate shaped including the “design shape” of pre-existing Prestique II or
Timberline shingles. other materials shaped to look similar to the afore mentioned may be approved by

the board of directors as new materials are developed shingles;-asphalt-shingles—will-no-lonser be

aHewed

The remainder of section III remains unchanged.

XIII. WALLS, HEDGES AND FENCES

When surrounding the immediate perimeter of a terrace or patio area and when attached to or adjoining
the dwelling, a wall, hedge; fence or other enclosure, not to exceed six feet in height, may be
constructed;-grews or maintained, which is located within the front, side and rear building setback lines -
of such lot. This restriction does not apply to completely enclosed screened areas attached to the
dwelling.

No wall, hedge or fence on lots fronting on lakes shall be erected along the rear of such lot; any wall or
hedge along the side of such lots may not extend beyond the rear setback line.

No wall, kedge; fence or other structure of any kind shall be constructed;-grews or maintained which is
over a height of four feet where such wall, hedge—fence or other enclosure is located along the side lot
line between the front setback line and back lot line of such lot.

No hedges shall exceed the height of four (4) feet if within twelve (12) feet of the public roadway
Existing hedges shall not be grown to or exceed the height of seven (7) feet along the side property
lines of any property and the height of any rear property line hedges shall not be grown to or exceed the
height of ten (10) feet.

All walls, hedges and fences must be approved by the Architectural Review Panel and the Board of
Directors.




