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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, Michael Hackleman, being the duly elected and acting President of The
Community Association for Mill Run, Collier County, Inc., a Florida corporation not for profit, does hereby
certify that at the duly noticed annual meeting of the members held on November 15, 2016, the Amended
and Restated Declaration of Charter, Easements, Covenants and Restrictions for The Community
Association for Mill Run, Collier County, Inc. as set forth in Exhibit “A”, and the Amended and Restated
Bylaws of The Community Association forfI\"‘/’Ig Raing ( (Tgbgdge “County, Inc. as set forth in Exhibit “B”, all
attached hereto, were approved by the'*\ggémr Vote of- il:i iﬁﬁg bership. The Declaration of Charter,
Easements, Covenants and Restrictiot “The Community Assox @m for Mill Run, Collier County, Inc.,
was originally recorded at OR Bg)ok }§9wl Ra,ges 660 et seq, Qe%\:ubhc Records of Collier County,
Florida. [ W
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Witness Signatiﬁ;i-n a Shatto

Print Name

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this @J\} day of Qu Nb.YZOM by
Michael Hackleman, as President of The Community Association for Mill Run, Collier County, Inc., the
corporation described in the foregoing instrument and who is}( }L) personally known to me or who has

roduced as identification.
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S . Notary Public - State of Florida Notary Public
ER £ My Comm. Expires Jun 21, 2017 Pri .
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‘-,ﬁ}:,,g Commission # EE 881236 .. .o
g Bonded Through National Notary Assn. My Commission Expires:
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Note: Substantial rewording of entire Declaration of Charter, Easements, Covenants and Restrictions.
See current Declaration of Covenants, Conditions and Restrictions, and subsequent amendments thereto
for present text.

AMENDED AND RESTATED DECLARATION OF CHARTER, EASEMENTS. COVENANTS
AND RESTRICTIONS
FOR THE COMMUNITY ASSOCIATION, FOR MILL RUN, COLLIER COUNTY, INC.

THIS AMENDED AND RESTATED DECLARATION is made this____day of , 2016, by The
Community Association for Mill Run, Collier County, Inc., a Florida Not-For-Profit Corporation
(“Association”). The original Declaration of Charter, Easements, Covenants and Restriction for Mill Run
was recorded in O.R. Book 1391, Page 660 of the Public Records of Collier County, Florida, to provide
for the preservation and enhancement of the property values, amenities and opportunities in Mill Run and
to create a corporate entity to which was to be delegated and assigned the powers of administering and
enforcing the Declarations of Charter, Easements, Covenants and Restrictions and collecting and

subject to this instrument is descrrbed @@, the u"’b‘cTw v\1s1<5n§ Ql‘ ‘“for The Crossings, Mill Run recorded in
Plat Book 15, Pages 39-41 of the/ Pgb ie"Records of Colherﬁ%mtj% Florida, attached hereto as Exhibit
“A” The covenants and restnctlons cp ’ tame¢1n th1s instrument sgflll n with the land legally described

upon and | 1nure t the“beneﬁt of all present and future

{ ém ) ﬁ&;{ ortranyw otlner 1nt@rest in Mill Run or the lease,
occupancy, or use of any port;ron q‘f aﬁ Lottcoilg\ﬁgtﬁte e \and| ratification of all provisions of
this instrument as amended fr({m 1¥ne %o trrige,%anﬁ a&mg:reemehit t@ b boumd by its terms.

s ww'r

arter Easements, Covenants and
fproperty known as Mill Run, under

the prov1s1ons of this Amende
Restrictions, and the Exhibits hereto\anﬁ
may be amended from time to time.

1. DEFINITIONS. Certain words and phrases used in this Declaration and its recorded exhibits
shall have the definitions, if any, specified in the Declaration of Charter, Easements, Covenants and
Restrictions for Mill Run, as originally recorded in O.R. Book 1391 at Pages 660 Official Records of
Collier County, Florida, as it may be amended from time to time, or, if different, the meanings stated
below, unless the context clearly requires otherwise.

1.1 "Assessment" shall have the meaning set forth in Section 720.301, Florida Statutes
(2015).

1.2 "Association" means The Community Association for Mill Run, Collier County, Inc. a
Florida corporation not for profit.

1.3 "Association Property" or "Common Areas" means and refers to the land, systems,
facilities, rights and easements which may be deeded, leased, licensed, granted, reserved, assigned,
dedicated or transferred to the Association, or was or is designated Association Property, together will all
improvements and personal property thereon and equipment, facilities and rights associated therewith,
including real property, regardless of whether title has been conveyed to the Association, that has been
dedicated to the Association or its Members by a recorded Plat or committed by this Declaration or other

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For
The Community Association for Mill Run
1
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restrictive covenants to be leased or conveyed to the Association or any property for which the
Association has assumed responsibility of maintenance. The term "Association Property" shall include,
without limitation, all "Common Areas" within the Properties, as that term is defined in Section 720.301
of the Act, as may be amended from time to time, and as may be dedicated or described on the Plat for the

Properties.
1.4 "Board of Directors' means and refers to the Board of Directors of the Association.
1.5 "Common Expenses" means and refers to all expenses properly incurred by the

Association in the performance of its duties.

1.6 "Declaration" means this Declaration of Charter, Easements, Covenants and Restrictions
for Mill Run, as amended from time to time.

1.7 "Drainage System" consists of all lakes, water management tracts, any drainage facilities
initially established or as may be required by applicable governmental regulations, and the conservation
areas and buffer zones, all as shown on thegglg -0f descr g n the Recreation Declaration.

Fain

(A) One nat’ural persygr\i.;mw‘ ~—f \ \\

a Y *‘\
(B) Two @r mqaféﬂmgé@pﬂ m“exrs“@ng%xggé‘éé%u 1 §1Ey and regularly reside together as a
single hodseké@pmg umt ea%h of whoth ?’ated»by blood, marriage, or adoption to
each of thé{“ hers. ./ . | -l

3,

1.8 "Family" or "Sm’ means any one"of @e\f lowmg

there is amo

n,% wem not more than oné i)@n 0 5 is not so related to some or all of
the others.

\

1.9 "First Mbrt agee'’ meﬁh&f

1.10  "Governing Documents" means this Declaration, and the Articles of Incorporation and
Bylaws, and Rules and Regulations of the Association. If there is conflict in the interpretation of the
Governing Documents, the order of priority shall be the same as the order in which they appear in this

section.

1.11  "Guest" means a person who is physically present in, or occupies a Lot on a temporary
basis at the invitation of the owner or other legally permitted occupant, without the payment of
consideration.

1.12  "Lease" means the grant by an Owner of a temporary right to occupy the Owner's
residence for valuable consideration.

1.13  "Living Unit" or "Unit"means any residences which has been constructed on the Lots,
each designed for use and occupancy as a single family residence. Wherever either term is used, it shall
be interpreted as through it were followed by the words “and the Lot on which it is constructed” unless
the context clearly requires another meaning.

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For
The Community Association for Mill Run
2
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1.14  "Lot" means any platted parcel of land upon each of which a Living Unit has been
constructed. Wherever it appears, "Lot" shall be interpreted as if it is followed by the words "and the
Living Unit constructed thereon," except where the context clearly requires a different interpretation.

1.15 "Member" means and refers to all persons who are members of the Association as
provided in the Governing Documents.

1.16  "Mill Run" means, and is the name of, the Properties.

1.17  "Mill Run Architectural Guide" is the compilation of architectural standards for Mill
Run, as amended from time to time. The Mill Run Architectural Guide was attached as Exhibit C to the
original Declaration for informational purposes. However, amendments to the Mill Run Architectural
Guide as adopted subsequently do not need to be recorded to be effective.

1.18 "Occupan " when used in connection with a Living Unit, means any person who is
phys1ca11y present in the L1V1ng Unit on two rmpr consecutive days, including staying overnight.

0 any person or “pé\gsbns\entlty or entities, who is or are the
*

1 3 NWM\MWWN\“% §w<n\,x \\‘

120  "Plat" means and mgl i g.\ulwlwplat& of all or a f%ortmn of the Property from time
to time, including without hmitatl@n, gﬁeﬂ%’}at ©Of, }”Ehg‘gﬁosm%&gkimm Run” as recorded in Plat Book 15,

pages 39-41, Public Records of Cd}iher Coﬁntﬁz, flor

3@ |

iﬂ';‘\\wwi‘ﬁ?

D t" 'means the natura*k*Persom appro ed for occupancy when title to a
Lot is held in the name of thx ojamore persons who aj jnot; husﬁgnd and wife, or by a trustee or a
corporation or other entity whm{{ «s&not a natural person,“except where the content clearly indicates
otherwise. \\ \

1.22  "Propertv" or "Prope\f\ﬁei; eans d %‘ei’e s to the real property that is subject to this
Declaration. e

1.23  "Recreation_Association" means the Stonegate/Mill Run Recreation Association, Inc.,
which is the nonprofit corporation established by the Recreation Declaration for the ownership and
maintenance of the Recreation Facilities and Drainage System.

1.24  "Recreation Facilities" consist of that real property shown on the plat as "Tract B
Recreation Area, " with pool, heated whirlpool, tennis courts, bathhouses and other amenities, all as
described in the Recreation Declaration. The Recreation Facilities are shared with the neighboring
community of Stonegate under the terms of the Recreation Declaration.

1.25  "Recreation Declaration" means the "Recreation Declaration" is the Declaration of
Charter, Easements, Covenants and Restrictions for the Stonegate/Mill Run Recreation Facility, dated
November 23, 1988 and recorded at Official Records Book 1396, Page 1594 of the Public Records of
Collier County, Florida, as amended.

1.26  "Rules and Regulations" means the administrative rules and regulations governing
procedures for administering the Association and the Property, as adopted, amended or rescinded by
resolution of the Board of Directors.

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For

The Community Association for Mill Run
3
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1.27  "Voting Interest" means and refers to the voting rights distributed to the Members
pursuant to the Governing Documents. The Members are entitled to one (1) vote for each Lot they own.
Each Lot has One "Voting Interest." There are 178 Lots in the Property and therefore there are a total of
178 Voting Interests in the Association:

2. ASSOCIATION; MEMBERSHIP VOTING RIGHTS. The administration and management of
this Property shall be by The Community Association for Mill Run, Collier County, Inc., a Florida
corporation not for profit, which shall perform its functions pursuant to the following:

2.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is
attached as Exhibit "B".

2.2 Bylaws. The Amended and Restated Bylaws of the Association shall be the Bylaws as
attached as Exhibit "C" to this Declaration, as they are amended from time to time.

23 Members. Every person or entity who is a record owner of a fee simple interest in any
Lot shall be a member of the Association:” %\% M@eg 1;1@;?1”9\a§p\purtenant to, runs with, and shall not be
separated from, the real property interes _g}peﬁ;w \“}fﬁ rslnp is based. The burden of notifying the
Association of a change of membepshm i1l be borne by th vs?}‘nember and the Association shall not
be required to recognize a change §"T‘“;Zi'hernber(shlp until the nu:\v me\ﬁiber furnishes satisfactory proof of

ownership and the fulfillment of the reqﬁd: ements-set-fortlri 1;0 the B 1aws

2.4 Voting Intergsts [/ T}ieﬂxmem”ﬁ‘er& c}fi lgle\?\% cigih;on are entitled to one (1) vote in
et SHall b

Association affairs for each Lcit owgieci by éhem %/otegs sHall s‘t as pro§v1ded in the Bylaws.

i

: h1p in the Association does not
relieve or release any former mé‘mbe( from liability or ob}i tloh in t:gﬁred under or in any way connected
with the Association during the i ; ;mpalr any rlghts or remedies which
the Association may have agalnst “nyy ormer owner or member atising out of or in any way connected
with such ownership and members}i\ﬁ{ﬁﬁ “thg e@«vengmsw d@bﬁi gations incident thereto.

2.6 Association As Owner of Lot ‘"h“e”Assomatlon has the power to purchase Lots and to
acquire and hold, lease, mortgage, and convey them, by act of a majority of the Board of Directors.
However, if at any time the Association owns two (2) or more Lots, it may not purchase any more Lots
without the prior approval of a majority of the voting interests, unless the Association obtains title to the
Lot by virtue of its foreclosure action, in which case no membership vote shall be required.

2.7 Board of Directors. Except as otherwise specifically provided by law or by the
Governing Documents, the Association shall act through its Board of Directors and its officers, and no
vote of the members shall be required. The officers and Directors of the Association have a fiduciary
relationship to the members.

2.8 Powers and Duties. The powers and duties of the Association include those set forth in
this Declaration, the Articles of Incorporation and the Bylaws, those provided in Chapter 720, Florida
Statutes (the "Act"), as may be amended from time to time, and Chapter 617, Florida Statutes, to the
extent not inconsistent with the foregoing documents. The Association may contract, sue, or be sued with
respect to the exercise or non-exercise of its powers. The Association has the power to enter into
agreements and to acquire leaseholds, memberships and ownership, possessory or use interests in lands or
facilities, regardless of whether the lands or facilities are contiguous to the Property. If the Association
has the authority to maintain a class action suit as plaintiff, the Association may also be joined as a
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defendant in an action as the representative of that class with reference to litigation and disputes involving
the matters for which the Association could bring a class action. Nothing herein limits any statutory or
common law right of an individual owner or class of owners to bring any action which may otherwise be
available. In addition, these powers include:

(A) To make and collect Assessments against the Owners to defray the costs, expenses
and losses of the Association, and to use the funds in the exercise of its powers and duties.

B) To protect, maintain, repair, replace and operate the Common Areas.

© To purchase insurance for the protection of the Common Areas, the Association
and the Owners. "

D) To repair and reconstruct improvements after casualty, and to make further
improvements to the Common Areas.

(E)

Documents.

4 %ﬂ § Ny \3’%"
® To appr@‘ve or d;ﬁapm@ve the transfer 1 smé and occupancy of Lots as may be

éf §E§ \ia{%/s’*%\?ﬁ\tjié State of Florida that are applicable to
i e % i

£

G) To enforce f‘the i;i‘éms%loﬁ@

i

{

s

easements and related 1mproverﬁ§1§;gs \that are dedicated te Assemaf1on by plat or separate 1nstrument
including any agreement or easem\eﬁ% \xgh1ch imposes mamte“ﬁenc
delegate any powers and duties of ihe”&iéegaﬁon in connecﬁ ”m;he’rewnh except such as are spemﬁcally
required by law or by the Governing Deéum S 1 by

the Members. i

O To employ accountants, attorneys, architects, and other professionals to perform
the services required for proper operation of Mill Run.

@) To borrow money as necessary to perform its other functions hereunder.
K To grant, modify or move any easement.
@) To acquire, own, lease and dispose of any real and personal property.

(M)  To sue and be sued.

3. COMMONS/COMMON AREAS.

3.1 Title.

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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3.1.1 Association Ownership. The Common Area, also called the Commons, shall be
owned and maintained by the Association for the benefit of all owners. The Commons includes, but is not
limited to, the roads within the Properties, landscaping, lighting and signage.

3.1.2 Common Roads. The Common Roads are private and are not intended to be
dedicated to the public. Common Roads are to be considered part of the Commons.

3.1.3 Convevance. The Association may buy or lease property to be added to the
Commons. The Association may sell any part of the Commons real property upon written consent of
Members representing 75% of the Association voting interests. Membership approval is not needed to
sell personal property or to grant easements on the Common Area.

3.1.4 Dedication. The Association shall have the right to convey title to or dedicate
the Common Roads or any other Commons to the public upon consent in writing of Members
representing a majority of the voting interests.

4. ASSESSMENTS. The Association, _“%th@“‘gugtgmmy to levy and collect assessments to pay
against each Lot and owner in order {o'pt Vide funds for. fhe’ @mratlon of the Association, including both
regular assessments for each Lot’s/share 's§& s set forth in the annual budget and
spec1a1 assessments for unusuaLg nonr?cunlng or unbudgeted on expenses. Common expenses

Areas, association property, aﬁd thoswgwcom
respons1ble the expenses of ansumn@e ’f@r thé\%Assé)\c i
carrying out the powers and dhtlesiof ithe Assiocmn@r;,
the foregoing, designated as ai”“mm expeﬁxgﬁ thbﬁ Dec&z@herﬁ %f“ fhe Bylaws If the Board enters
into a contract for bulk service) \Eab ble television, the costs%f a duly frﬁﬁc‘

service obtained pursuant to a &uﬁf& ‘contract shall be a cémmqn eXpénée or may be billed on a per Lot
basis at the Board’s discretion. TJQ\@«“?A‘ ociation may also TeVy«‘sgp :cia) charges against any individual Lot
for any amounts, other than for common “expenses, which r@pw fy chargeable against each Lot under

this Declaration or the Bylaws. RS

4.1 Covenant to Pay Assessments. Each Owner of any Lot (including any purchaser at a
judicial sale), by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(A) The Lot's pro-rata share of annual assessments based on the annual budget
adopted by the Association;

B The Lot's pro-rata share of any special assessments levied for expenses not
provided for by the annual budget; and

©) Any service assessments or charges against less than all of the Lots specifically
authorized in this Declaration or the Bylaws.

Assessments shall be established and collected as provided herein and in the Bylaws. The assessments
and charges, together with interest, late fees, costs, and reasonable attorneys' fees shall bind each Lot in
the hands of the owner, his heirs, devisees, personal representatives, successors and assigns. In any
conveyance of title, voluntary or otherwise, the transferee shall be jointly and severally liable with the
transferor for all unpaid assessments coming due prior to the time of such conveyance, without prejudice
to the rights of the transferee to recover from the transferor any amounts paid by the transferee therefor.
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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Except as provided elsewhere in this Declaration as to First Mortgagees, no owner may be excused from
the payment of assessments unless all owners are similarly excused.

4.2 Share of Assessments. Except as otherwise provided below, each Lot and the owner
thereof shall be liable for an equal share of all annual and special assessments, such share being a fraction
of the whole, the numerator of which is the number "one" and the denominator of which is the total
number of Lots included within the Property.

4.3 Special Charges to Lots. All legal fees arising from an owner’s violation of the
governing documents shall be considered a special charge against the owners account in accordance with
this Declaration. The costs incurred by the Association in paying real estate taxes on a Lot in order to
protect its lien rights, shall be assessable as a special charge against the Lot and collectable as an
assessment pursuant to the terms of this Declaration. The Association can also assess a special charge
against a Lot for failing to maintain the Lot, as set forth in Section 6.3 herein.

4.4 Establishment of Liens to Secure Pavment. All assessments and charges levied by the
Association in accordance with the provmogsgnﬁt}g; @@g“[aratlon or any of the Governing Documents,
together with interest at the highest r; % ITEWed by Taw;- fategfbeﬁs and costs of collection (including, but
not limited to costs and reasonable wémey s fees) are hereby" ke‘ﬁa d to be a charge and continuing lien
upon the Lot against which eag/h sucﬁ _assessment or charge is, made, and shall also be the personal
obhgatlon of the owner of each, Lot asse@ae@ This Henis- Sﬁperlor to any homestead rights the owner may
acquire. No owner may be exempt fro%£§rso% ﬂi}\lll@}[ fo% assessi’nents and charges, or release any Lot
from the liens and charges hereof, g*La‘y a Wa;Ver uséﬁ 1 by, hand(‘smng the Lot. The Association's
lien is activated by recording é Cla%m*of Lien, by the iAgswla%on in the pubhc records of Collier County,
but shall relate back to the datge‘ of | “écdimg @fhe Qﬁlgﬁaal Dekla?ratm‘ "settlng forth the amount and due
date of each unpaid assessmenﬁ orw“éharge as of the date tﬁe Clalm of Lign is recorded. The Claim of Lien
secures payment of all assessmeiiw fnd charges due at the:ff ime pf re dtding (including interest, costs and
attorney's fees as provided above a&well as all assessments'and ha;zées coming due subsequently, until
the lien is satisfied or a final judgme '@“bf“foreclosure obtalned I&pondﬁﬂl payment of all sums secured by

a Claim of Lien, the party making paym@nt ig-etti fa,etlon in recordable form.
§ s

4.5 Priority of Liens. Except as ot provided by law, the Association's lien for unpaid
assessments and charges shall be subordinate and inferior to that of any recorded First Mortgage, unless
the Association's Claim of Lien was recorded before the mortgage. The Association's lien is superior to,
and takes priority over, any other mortgage regardless of when recorded. A lease of a Living Unit is also
subordinate and inferior to any Claim of Lien for the Association, regardless of when the lease was
executed. A mortgagee in possession, a receiver, a purchaser at a foreclosure sale, or a mortgagee that has
acquired title by deed in lieu of foreclosure, and all persons claiming by, through or under any of them,
shall hold title subject to the liability and lien of any assessment or charge coming due after taking title. A
mortgagee of a first mortgage of record acquiring title to a Lot at the public sale resulting from a
foreclosure judgment in a foreclosure suit in which the Association has been initially named as a
defendant junior lienholder, or by deed in lieu of foreclosure where such mortgage is no longer a lien
against the property, shall be liable for the share of common expenses or assessments attributable to the
Lot, which came due prior to the mortgagee’s acquisition of title, to the fullest extent provided by the Act,
as the same may be amended from time to time, plus attorney fees and costs of collection, including the
protection of any assessment rights in any foreclosure action by any Institutional Lender or in an Owner’s
bankruptcy action. Any unpaid share of common expenses for which such acquirer is exempt from
liability becomes a common expense collectible from all Owners. No acquirer of title to a Lot by
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any assessments
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coming due during the period of such ownership. Third party purchaser acquiring title to a Lot at the
public sale shall be responsible for all unpaid assessments, common expenses and other charges,
including interest, late fees, attorney’s fees and costs. Any unpaid assessment or charge which cannot be
collected by reason of this Section shall be treated as a common expense, collectible from all Lots,
including the Lot as to which the foreclosure (or conveyance in lieu of foreclosure) took place.

The Association may file a Claim of Lien against a Lot for unpaid assessments after written notice or
demand for past due assessments as well as any other amounts owed to the Association has been made by
the Association. The written notice or demand must (i) provide the Owner with 45 days to make payment
for all amounts due, including, but not limited to, any attorney’s fees and actual costs associated with the
preparation and delivery of the written demand; and (ii) be sent by registered or certified mail, return
receipt requested, and by first-class U.S. mail to the Owner at his/her last address as reflected in the
records of the Association, if the address is within the U.S., and to the address of the Lot if the Owner’s
address as reflected in the records of the Association is not the Lot address. If the Owner’s address is
outside the U.S., the Association may send the notice to that address and to the Lot address via first-class
U S. mail A Clalm of Lien shall secure payment of all Assessments due at the time of recording

1ees %S@
interest, late fees, costs and attorney 8 fek s oming ~due subse;gq ently, until the Clalm of Lien is satlsﬁed
ora ﬁnal judgment of foreclosure ob%a%ed Any payment rec ’R@é

fees 1ncurred in collectlon and then tm the@de“l“mqﬁen‘t {Assessm nt. \The preceding sentence apphes
“des gn\axmn,\ %;L““msmictlom placed on or accompanying a
payment. % 55 f i f\% T |
4.6 Collection oié Ass é‘sshents\ s:ff am& wnermfaﬂs tgg\
installment thereof, within ten\(10),days after the due da 8 Associat
following remedies, to the exten{\ \ﬁm

rmitted by law, whic )
but are in addition to, all other reﬁ%eezf avallable to the Asso‘m at

o

(A) To charge 1nte1:ést Qm Such-assessment X charge, from the due date until paid, at
the highest rate aﬂoiye “afid, in addition, to impose a late payment
penalty which may not exceed the greater of twenty-five dollars ($25.00) or 5%
of each delinquent installment payment of the assessment, or such other
maximum as may be provided for by law.

(B) To file an action in equity to foreclose its lien. Unless another procedure is
required by law, the lien may be foreclosed by an action brought by the
Association, iri the same manner as provided in Section 720.3085 of the Act, as
may be amended from time to time.

© To bring an action at law for money judgment against the Owner without
waiving any lien foreclosure rights of the Association.

D) If an Owner is delinquent for more than ninety (90) days in paying any monetary
obligation due to the Association, to levy reasonable fines, or may suspend the
Owner’s right to use common areas or common facilities until the monetary
obligation is paid, except for that must be used to access the Lot, utility services,
or parking. Any such fines or suspension shall be imposed in accordance with
the requirements of the Act.
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(E) If any Owner is delinquent for more than ninety (90) days in paying any
monetary obligation due to the Association to suspend the voting rights of a
Member until the monetary obligation is paid.

F As an additional right and remedy of the Association, upon default in the
payment of Assessments as aforesaid and after thirty (30) days’ prior written
notice to the applicable Owner and the recording of a claim of lien, the
Association may declare any Assessment installments due for the remainder of
the budget year in which the claim of lien was filed to be accelerated and
immediately due and payable.

(6)] If a Lot is occupied by a tenant and the Owner is delinquent in paying any
obligation due to the Association, the Association may make written demand on
the tenant to pay directly to the Association the future monetary obligations
related to the Lot, and the tenant must make such payment. Such demand shall
be continuing. in nature and the tenant must continue to pay the monetary
obligations until the", 1@1(;11 ggleases the tenant or the tenant discontinues its
tenancy, proyided th at the tenanit %hall 'not be liable for any increase in monetary
obligations e less the tenant wa“sﬁ\'{ﬁﬁ’ in writing of the increase at least
ten (10) «ﬂaysfbﬁefore j_ghe date on which due. If the tenant fails to make

such pa’yment the Assoc?ﬁimmmyg sue fr&\evm‘clon under Sections 83.59-83.65.

i ( t ates if A ociation wer lamdlord thereunder, however, the
Assocaatlcm is’ n“m; ofh st \“ ed//a andlord under Chapter 83 of the
Flor1cfa Sta&utés a sd sil ave no-duti

Association, setting forth wheth @:ﬂ" ssessments and charges;a ;a
Any person, except the owner, Who\g\lér%“en the certificate, ha‘flﬁlge rotected thereby

4.8 e , -
when necessary to meet unusual, unexpected unToucheted or non-recurring expenses, pursuant to the
procedure set forth in the Bylaws. Special Assessments shall be paid in installments or in a lump sum, as
the Board may determine from time to time.

4.9 Enforcement Against Tenants. Subject to the procedures and limitations set forth in
Section 720.3085(8) of the Act, as may be amended from time to time, if a Lot is occupied by a Tenant
and the Owner is delinquent in paying any monetary obligation due to the Association, the Association
may make a written demand that the Tenant pay the subsequent rental payments and continue to make
such payments until all monetary obligations of the Owner related to the Lot have been paid in full to the
Association. The Tenant must pay the monetary obligations to the Association until the Association
releases the Tenant or the Tenant discontinues tenancy in the Lot. The Association may evict the Tenant
if the Tenant fails to make a required payment to the Association.

In the event that Section 720.3085(8) is removed from the Act, the remainder of this
Section 4.9 shall be applicable to the Association’s ability to collect rent from a Tenant. If an Owner has
leased his Lot and the Owner becomes delinquent in paying any monetary obligation due to the
Association, the Association may make a written demand that the Tenant pay to the Association the
subsequent rental payments and continue to make such payments until all monetary obligations of the
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Owner related to the Lot have been paid in full to the Association. The Tenant must pay the monetary
obligations to the Association until the Association releases the Tenant or the Tenant discontinues tenancy
in the Lot. If the Tenant paid rent to.the Owner for a given rental period before receiving the demand
from the Association and provides written evidence to the Association of having paid the rent within 14
days after receiving the demand, the Tenant shall begin making rental payments to the Association for the
following rental period and shall continue making rental payments to the Association to be credited
against the monetary obligations of the Owner until the Association releases the Tenant or the Tenant
discontinues tenancy in the Lot. The liability of the Tenant may not exceed the amount due from the
Tenant to the Owner. The Owner shall provide the Tenant a credit against rents due to the Owner in the
amount of moneys paid to the Association. The Association may evict the Tenant if the Tenant fails to
make a required payment to the Association. However, the Association shall not be considered a landlord
under Chapter 83, Florida Statutes. The Tenant shall not, by virtue of payment of monetary obligations to
the Association, have any of the rights of an Owner. The Board shall have the authority as a condition of
approving a Lease to require that the Tenant and the Owner enter into a Lease addendum that provides
that all Lease payments shall be paid to the Association during such time as the Owner is delinquent in
paying any monetary obligation owed to the Association. Alternatively, the Association may require that

5.  ARCHITECTURAL AND AE ;
The archltectural revlem and control functlons ~ ssoc1at1on shall be admmlstered

e

(“ARC”). The Board of D1rectors shallmgppomi@ii mgm erémg,f ghg‘ARQ which shall consist of three (3)
persons. Members of the ARC shall Qer%@ a fer ;é y@é%é hlch shall expire at the first meeting of
the Board of Directors that océeurs k%ftér the Aimual *l\ée ting thg I\/fembsers The Mill Run Architectural

’“ r&\@fﬁﬁémdml }

5.2 ¢t
(except interior alterations not af Gsﬁn the external structure-¢ ©;
or Commons must be approved m\aﬂyénce by the Architectural Review Committee. Modifications
subject to review specifically 1nclude,xi§ut gre‘n@t hmﬂ;@ ;pa‘lntmg or other alteration of a Building
(including doors, windows and trim); repl“acé»; ent fof iroofof other parts of a Bu11d1ng other than with
duplicates of the original material; installation of 2 antennas, satellite dishes or receivers, solar panels or
other devices; construction of fountains, swimming pools, whirlpools or other pools; construction of
privacy walls or other fences or gates; addition of awnings, flower boxes, shelves, statues, or other
outdoor ornamentation; window coverings; any individual wells or septic tanks and any material
alteration of the landscaping or topography of Mill Run, including without limitation any removal or
substantial cutting of trees or plants. The listing of a category does not imply that such construction is
permitted.

5.2.2 Application. The plans to be submitted for approval shall include (i) the
construction plans and specifications, including all proposed clearing and landscaping, (ii) elevations of
all proposed improvements and (iii) such other items as the Architectural Review Committee requires.
No construction on any Lot shall be commenced and no Lot shall be modified except in accordance with
such plan. Any modification to the approved plan must be reviewed and approved by separate
application. The Architectural Review Committee may require and specify a time limit on completion of
proposed improvements for approval. -

5.2.3 Basis_for Decision. Applications shall be approved or denied based upon
compliance with the provisions of the Mill Run Architectural Guide, the restrictions contained in the
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Governing Documents, the quality of workmanship and material and the history of the proposed
contractor’s work within the Community, and the harmony of design with surrounding structures. The
Architectural Review Committee may also consider other factors, including purely aesthetic
considerations, which in the sole opinion of the Architectural Review Committee will affect the
desirability or suitability of the construction, only as restricted by law. The Architectural Review
Committee may grant variances from the Mill Run Architectural Guide based on architectural merit or
existing topographical or landscape conditions. However, the granting of such variance shall not create
vested rights in the variance for the owner, nor shall such variance be a basis for any other owner to claim
estoppel or waiver.

5.2.4 Uniform Procedures. The Architectural Review Committee may establish
procedures for the review of applications, including review costs and fees, if any, to be paid by the
applicant.

5.2.5 Naotification; Construction. The Architectural Review Committee shall notify
the applicant in writing of its decision within thirty (30) days the application shall be deemed approved
unless the applicant agrees to an extension ,r@Vgl mgr gwen or deemed to be given, construction of
the improvements may begin. All constggq lon-must comp: xsfgzﬂ}gsftxnhally with the submitted plans.

N
5.2.6 Enforcemenfs‘ If any construction 1s\ gu\r\\whlch has not been approved or
which deviates substantially from; the: aggroﬁfé‘d “plans;) the A chitectural Review Committee, the
Association may bring an ac’flon for ngm&anckw decl %atory decree or injunction. Costs,

M»M

including attorneys’ fees, shalL be paldﬂ)yxthe

&v \"‘§7

6. APPURTENANCES\
The owners of each I
including without limitation the @ '

(A) Membersh mifhc Association, and thecright to cast one (1) vote in Association
affairs, whic qrghts g‘halL be-aequired and exercised as provided herein, and in

the Articles of Iné@tpbﬁa%" i 1 g%@Bylaws of the Association.

B) The non-exclusive right to use the Common Areas for the purposes intended,
subject to the restrictions and limitations provided in the Governing Documents.

© Beneficial ownership of an undivided share of the assets and common surplus of
the Association equal to the owner's share of liability for the assessments levied
by the Association as set forth in Section 3.2 above. The ownership of an
undivided share of the common surplus does not entitle the owner to a
distribution of the common surplus.

(D) Other appurtenances as may be provided in the Governing Documents. The
appurtenances to a Lot and Living Unit automatically pass with the title, whether
separately described or not, and cannot be separated from the title to the Lot and
Living Unit. The shares in the funds and assets of the Association cannot be
assigned, pledged or transferred except as an appurtenance to the Living Units.

The appurtenances to a Lot automatically pass with the title, whether separately described or not, and
cannot be separated from the title to the Lot. The shares in the funds and assets of the Association cannot
be assigned, pledged or transferred except as an appurtenance to the Lots.
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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6.2 Use and Possession. An owner is entitled to exclusive use and possession of his Lot and
Living Unit. He is entitled to non-exclusive use of the Common Areas in accordance with the purposes
for which they are intended, but no use of any Lot or Common Areas may unreasonably interfere with the
rights of other owners or residents. No Lot may be subdivided or any part separately sold, leased or
otherwise transferred. Every owner, and his tenants, guests and invitees, shall have a perpetual non-
exclusive easement for ingress, egress and access in, and over the walkways and private roads for use in
common with all other owners, their tenants, guests and invitees. The portions of the Common Areas not
used for walkways, private streets, sidewalks or driveways shall be for the common use and enjoyment of
the owners and each owner shall have a permanent and perpetual easement for the use and enjoyment of
such lands as common open space, subject to recorded restrictions and regulation by the Association.
These easements shall be appurtenant to and shall pass with the title to every Lot subject to the following:

(A) The right and duty of the Association to levy assessments against each Lot for the
upkeep, maintenance, repair or betterment of the Common Areas and
improvements thereon.

B) The right of the A§
all or any pa«ﬂ; ;

o M«M )

(@) The ght @”f an &Wn@% ﬁue X‘ﬂS‘m é)&&lgﬁﬁe use \and enjoyment of the Common
Areas and, facalltlag tﬁere,onﬁ all extend to th@ members of this 1mmed1ate famlly
who r@mde%wfh Finy-arid-fochi a

w"
The Association shall be respons
improvements and personal properf}g\ﬁl@ré@n,
Governing Documents. N

6.3 Partition: Separation of Interests. There shall be no judicial partition of the Common
Areas, except as expressly provided elsewhere herein, nor shall any owner or any other person acquiring
any interest in the Properties, or any part thereof, seek judicial partition thereof. Nothing herein shall be
construed to prevent judicial partition of any Lot and Living Unit owned in co-tenancy. The ownership of
any Lot and the ownership of the Living Unit constructed thereon may not, however, be separated or
separately conveyed, nor may any person who does not have an ownership interest in at least one Lot and
Living Unit hold membership in the Association.

6.4 Easements. Each of the following easements and easement rights is reserved through the
Properties and is a covenant running with the land, and notwithstanding any of the other provisions of this
Declaration, may not be revoked and shall survive the exclusion of any land from the Property. Any lien
encumbering these easements shall automatically be subordinate to the rights of the owners with respect
to such easements. Each Lot shall be subject to an easement in favor of all other portions of the Property
for the location of utilities, and for surface water drainage, for lateral and subjacent support, and for the
use, maintenance, repair, and replacement of party walls, and shared structural supports, roofs, pipes,
wires, ducts, vents, cables, conduits, public utility lines and other similar or related facilities serving the
Properties.

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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7.

(A)

(B)

(©)

(D)

Utility and other Easements. The Association has the power, without the joinder
of any owner, to grant, modify or move easements such as electric, gas, cable
television, or other utility, service or access easements, or relocate any existing
easements, and to relocate any existing easements, in any portion of the
Properties, as the Association shall deem necessary or desirable for the proper
operation and maintenance of the Properties. Such easements, or the relocation of
existing easements, may not prevent or unreasonably interfere with the use of the
Lots. The Association may also transfer title to utility-related equipment or
installations, and take any other action reasonably necessary to satisfy the
requirements of any utility company or governmental agency to which any such
utility-related equipment or installations are to be so transferred.

Encroachments. If for any reason other than the intentional act of the owner or
the Association, any Living Unit or Lot encroaches upon any of the Common
Areas, upon any other Lot, or any Common Area encroaches upon any Lot, then
an easement shall ex;st to-- -the _extent of that encroachment as long as the

Ingress and i;EET@*SS A non- exclusweé&é t shall exist in favor of each owner
and ocoupagt,Mthelrwxespectlve guests;, nﬁqnts licensees and invitees for
pedestraan traff“ 1c-0VeT, tﬁrough‘““énd acros s1dewalks streets, paths, walks, and
other poﬂlbn&aﬁ the, @@mm%gnw.AIQa&“ag @Q;m t1me to time may be intended and
demgl?atecf for sﬁiyh u 6§ @ﬁid hse xg.}’td for Yehlcular and pedestrian traffic

over, ‘thmo h* an across Suich p”i‘)rtldgls sof ﬁhe Q‘ommon Areas as from time to
time ma ‘Ee«pived or-iritefided. ?@r su@iigph:rp se8, and for purposes of ingress and

egresslt‘o \Ke public ways. Acce“§§ to pilbllcz ds or other communities outside
Mill Rug s;gén be only through the;main enfrafide gate to Mill Run.

1 , non-exclg‘si e easément shall exist in favor of the
Assomatlon and their employe: § gr m;pef‘ designees for the use of drainage areas
established through@ﬁi;j yerties, and an easement for ingress, egress, and
access to enter any portio of the Properties in order to construct, maintain or
repair, as necessary, any drainage areas and facilities thereon and appurtenances
thereto, specifically including without limitation, access over and across portions
of the Common Areas by utility companies to utilize such areas for facilities for
the transporting of treated effluents for irrigation purposes. No structure,
landscaping, or other material shall be placed or permitted to remain which may
damage or interfere with the installation or maintenance of utilities or which may
obstruct or retard the flow of water through drainage areas or otherwise interfere
with any easement provided for in this Section or the use rights set forth
elsewhere in the Governing Documents.

RECREATION FACILITIES: LAKES. Recreation Declaration; Easement for Use. This

Declaration is subject to the terms of the Recreation Declaration, which creates the Recreation
Association to maintain the Recreation Facilities and Drainage System. As provided by the Recreation
Declaration, each Owner shall have an easement for use of the Recreation Facilities.

Collection of Assessments. The Association may act as agent for the Recreation
Association to collect its assessments, which shall be delivered promptly to the Recreation Association.

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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7.3 Conservation_Areas. Ownership. The Conservation Areas and Buffer Zones, as
identified on the Plat, are declared common areas of the Recreation Association.

7.3.2  Preservation of Natural State. The Conservation Areas and Buffer Zones shall
be the perpetual responsibility of the Recreation Association and may in no way be altered from their
natural state. Activities prohibited within the Conservation Areas and Buffer Zones include, but are not
limited to, construction or placing of buildings on or above the ground; dumping or placing soil or other
substances such as trash; removal or destruction of trees, shrubs, or other vegetation; excavation,
dredging, or removal of soil material; diking or fencing; and any other activities detrimental to drainage,
flood control, water conservation, erosion control, or fish and wildlife habitat conservation or
preservation.

7.3.3 Compliance with Laws. The Conservation Areas and Buffer Zones shall be
owned by the Recreation Association and maintained in a natural state for beautification and green belt
purposes, all consistent with and in accordance with all laws, ordinances and regulations and including,
without limiting the generahty of the foregomg, “allmr@gulatlons and requirements of the South Florida

f the lakes shoWﬁ\gm%K e Plat as water management tracts

—— 2 . \%

Y

wg:uoﬂ Asso§c1ét10n\shall maintain, improve, operate
and use all lakes only for bea;utlﬁf ition and ; of \%ré%e px;ﬁ*poses‘. The following are prohibited
uses of the lake areas; ﬁshm%h utlllzdtlon lof | objec adgsrgn foi use on or below water such as boats,

canoes, floats and tubes; ba 1ng3\&n& SW j&a’therﬁwﬂdwo

‘1? shall, or shall permit anyone

i

AWS. Each of the-dakes shall be maintained by the Recreation
A égﬁ}aﬂon and 1nc1ud1ng, without limiting the

District and Department of Environmental Regulatlon }

7.5 Easements. The Association dedicates to the Recreation Association the following
easements:

7.5.1 Water Line. An easement landward of any lake boundary for the natural rise
and fall of the actual water line caused by natural events or by the necessity of complying with
governmental rules and regulations and applicable laws.

7.5.2 Maintenance. As shown on the Plat, a 20-foot maintenance easement along the
boundary of Lots where abutting a water management tract, to permit the Recreation Association, its
agents, employees and contractors ingress and egress to each lake and for the purpose of maintaining the
lakes and lake banks.

7.5.3 Drainage. Drainage easements as shown on the Plat.

7.5.4  Access. An access easement for ingress and egress over and across all Common
Roads and, as reasonably necessary, over any Lot (but not those portions of a Lot improved with a
Building or other substantial improvements approved by the Architectural Review Committee). To permit
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For
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the Recreation Association, its agents, employees and contractors ingress and egress to the lakes and other
portions of the Drainage System.

7.6 Maintenance of Adjoining Property. The Owner of the landward side of a lake shall
maintain all land above the actual water line as it may exist from time to time. All such maintenance shall
be conducted so that the grass, planting or other natural support of the embankments shall be maintained
in a clean and safe manner to prevent erosion, turbidity or clogging of the lakes and to comply with the
governmental regulations.

8. MAINTENANCE: IMPROVEMENTS.

8.1 Maintenance by Owner. Each Owner shall maintain his Lot and Unit, and all fixtures
and appliances located therein in good condition and repair at all times. The yards and landscaping on all
improved Lots shall be neatly and attractively maintained, and shall be cultivated and planted to the
extent required to maintain an appearance in harmony with other improved Lots in the Property. During
prolonged absence an OWner shall arrange for theﬁeon‘ginued care and upkeep of his Lot. An Owner shall

s@]} be*rﬁam“t“ mf
dmary household“““

gzlg} orderly condition, and the storage of
f@i:en Is is prohibited. Each Owner is
- cha gmg the appearance of his Unit

prohibited from painting or 0therw1sf3i
except as permitted in the Declafatlcm

maintenance, repair, and replacememt bf thé @omm
being required, do any of the t‘égi%w}*ﬂg i

(A) Recons% 1ct
any such area (to the extent that' u&h
the maintenance and upkeep of su:cé}x{pe@; -

B Construct, reconstm I, 1E
Area used as a road, street, and parking area (but ﬁ"é”f“f)rlvate driveways);

© Replace injured and diseased trees or other vegetation in any such area, and plant
trees, shrubs and ground cover to the extent that the Board deems necessary for the conservation of water
and soil and for aesthetic purposes;

)] Place and maintain upon any such area such signs as the Board may deem
appropriate for the proper identification, use and regulation thereof;

(E) Construct, maintain, repair and replace landscaped areas on any portion of the
Common Area;

1) Maintain any and all easement areas granted to the Association herein or on the
Plat or in any other document, including but not limited to easements for access, open space, recreation,
utilities, and drainage.

(G)  Maintain the Surface Water Management System and any other portion of the
Common Area used for drainage and retention;

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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H) Maintain, repair and replace the sidewalks traversing Owners’ Lots, which
sidewalks exist as of the date of the recordation of this Amended and Restated Declaration. It is
acknowledged that these existing sidewalks were originally installed pursuant to the original Declaration
according to an easement granted by the developer of Mill Run, and the Association wishes to maintain
these sidewalks as a Common Expense. Such sidewalks shall be maintained up to the driveway apron, it
being understood that the Association is not responsible for any extension of the sidewalk into an
additional walkway or area other than that necessary to traverse the Lot; and

) Do all such other and further acts which the Board deems necessary to preserve
and protect the Common Area and the appearance thereof, in accordance with the general purposes
specified in this Declaration.

8.3 Enforcement of Maintenance. If the owner of a Lot and Living Unit fails to maintain it
as required in this Declaration, the Association may institute legal proceedings to enforce compliance, or
may take any and all other steps necessary to remedy such violation, including but not limited to entering
the Lot and performing the work necessary to bring the Lot into comphance with the Governing
Documents, with or without consent of the qwnet. The ﬁssm;atlon may, but is not obligated to, repair,
replace, or maintain any item which, *Q%ﬁ@éitutes a Tiazardt@é?gﬂa\éx property or residents, or which has a
material adverse effect on the appeaga%?}ce of the Properties. Any @x nses so incurred by the Association
shall be assessed against the owner as’ gwss::c\agg assessment, togéther With reasonable attorney's fees and
all other expenses of enforcement purﬁwan{ Jo ﬂ"ie‘ terms” Qf thls ,eclaranon The enforcement actions
permitted herein are subject t0 any Wgcabﬁa 110 e ar ‘\ ity ¢o cure provisions contained in
Section 12 herein or in the AS%OClagtIOI‘ﬁSRﬁ]eﬁ é\pd\\R sulati ‘1% ]

L i
oL 0 \ 3

8.4 Negligence ﬂ mia
Living Unit shall be personally ial
necessary by his negligence, act or e aﬁ
employees, invitees, agents, or Ies\ \but such liability shalt-¥
are not met by the proceeds of 1nsum§eé ‘Vallable .

13
3 &:@sgary for material alterations or substantial

ay be levied by the Association upon approval by a

8.5 Alterations and Addltlo“ns.
additions to the Common Areas by the Associatio
majority of the whole Board of Directors.

8.6 Pest Control. The Association may elect to supply pest control services for the outside
of each Unit, with the cost thereof being part of the common expenses. An owner has the option to
decline such service unless the Association determines that such service is necessary for the protection of
other Units, in which case the owner must either permit the Association’s pest control company to enter
his Unit, or employ a licensed pest control company of his own selection to enter his Unit on a regular
basis to perform pest control services and furnish written evidence thereof to the Association. The cost of
pest control provided by the Association is common expense, so the election of an owner not use the
service will not reduce the owner’s assessments.

8.7 Hurricane Shutters. Unit Owners shall comply with the regulations pertaining to
hurricane shutters set forth in the Rules and Regulations adopted by the Board of Directors, which may be
amended from time to time. The Board shall have the ability to adopt further rules and regulations
regarding the timing and manner of deployment of hurricane shutters, including the time period during
which hurricane shutters may not be continuously deployed.

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For
The Community Association for Mill Run
16



OR 5344 PG 3257

9. INSURANCE: DUTY TO RECONSTRUCT.

9.1 Failure to Reconstruct. If the owner of any Lot fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time periods
provided for in Section 9.1 above, the Association shall give written notice to the owner of his default. If
the owner has not notified the Association of satisfactory arrangements to meet his obligations within
thirty (30) days after the Association mailed such notice, the Association shall be deemed to have been
granted the right by the owner, as such owner's attorney-in-fact, to remove all debris and damaged
improvements, and additionally to commence and/or complete the repairs sufficient to substantially
restore the improvements to their original condition, according to the plans and specifications of the
original improvements. If the Association exercises the rights afforded to it by this Section, which shall
be in the sole discretion of the Board of Directors, the owner of the Lot shall be deemed to have assigned
to the Association any right he may have to insurance proceeds that may be available because of the
damage or destruction of the improvements. The Association shall have the right to recover from the
owner any costs not paid by insurance, and shall have a lien on the Lot and Unit to secure payment.

oxg{‘f};eﬁgm'gose of performing the duties authorized by
\“aiﬁthoﬁz%d( ' g@ms and employees, shall have the right,

upon the Lot at feé\@naif hours.

T —

zmd Authority to_ bt@_Ln The Board of Directors shall
€ cgverqge** Wthh it 18 ﬁcqulred to carry, and may obtain
and keep in force any or all of such otheRDf aﬁfa‘i (&%na} @suzr g; vEragE as it may deem necessary. The
premiums shall be a commonéexpépse The n@me of the insu \d §‘hal§l be sthe Association as agent for the

owners without naming them, %ﬁa themmo}tgagg@s

9.4 Required Cover
casualty insurance covering all by

o

Areas in an amount determined anmi\lely by the Board of Dlrgewr%s‘w stich insurance to afford the following

protection:

(A) Property. Loss or da by fire, extended coverage (including w1ndstorm)
vandalism, and malicious mischief, and other hazards covered by what is
commonly referred to as an "all risk" property contract.

(B) Liability. Premises and operations liability for bodily injury and property
damage in such limits of protection and with such coverage as shall be required
by the Board of Directors, with cross liability endorsement to cover liabilities of
the owners as a group to any single owner,

© Fidelity. Adequate fidelity bond coverage for all individuals having control of or
access to Association funds.

9.5  Optional Coverage. The Association may purchase and carry such other insurance
coverage as the Board of Directors may determine from time to time to be in the best interest of the
Association and owners. Some common examples are:

(A) Flood insurance.

B) Broad Form Comprehensive General Liability Endorsement.
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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© Directors and Officers Liability.
D) Automobile. Automobile liability for bodily injury and property damage for

owned and/or non-owned motor vehicles, in such limits of protection and with
such coverage as shall be required by the Board of Directors

(E) Medical Payments.
) Worker’s Compensation.
9.6 Description _of Coverage. A detailed summary of the coverages included in the

Association's policies shall be available for each owner upon request. All Association insurance policies
shall be available for inspection by owners upon request.

9.7 Waiver of Subrogation. If available and where applicable the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogate as to any
claim against owners, the Association, ot theurg% Q@egtwg servants, agents or guests, except for any claim
based primarily upon gross negligence, éméienmngmrec 1Q§§ Wlllﬁll or wanton disregard for life or
property. xm\‘x

| NN
9.8 Insurance Pméeeg

usﬁ%aﬁee -polieies pur haséd by the Association shall be for
§ shall ayable to tI As,soc1at10n

"“"'”'r\ ,;,\CM

9.9 Distribution of Pi‘oqeeds;. Pro%eed% éxfunséx;\ﬁge pohc;les recelved by the Assomatlon
shall be used to defray the co @t“ﬁf f*@p}u @f%&eanMCtl \
shall become part of the Assoc}a:f“ ’1;1's common surplus.

9.10  Association as_
owner to adjust all claims arisingun
loss to the Living Units.

10. GENERAL COVENANTS AND UgE“RESTIiIC’l;IONS.

10.1  Residential Use. Each Living Unit shall be occupied by only one Family and its
temporary guests at any time, as a residence and for no other purpose. There is a maximum occupancy of
two persons per bedroom, plus two persons, including the Owner, who may occupy the Living Unit. All
Occupants of a Living Unit must be registered with the Association and authorized by written instructions
from the Owner to avoid having their presence challenged by other Owners, security, or management.
The Association may adopt rules requiring registration of all Occupants and adopt registration forms.
Further, the Association may adopt rules requiring that Guests’/ Occupants’ vehicles be registered with
the Association. The failure to register a vehicle accordingly may result in the vehicle being towed from
the Mill Run Property without notice. Occupants/ Guests in violation of the registration/ occupancy
limitation provision may be subject to eviction and other enforcement action under Section 10.4.5 below.

No time-sharing, business or commercial activity shall be conducted in or from any Living Unit.
No person may publicly advertise the address of a Living Unit as the address of any business. The use of
a Living Unit as a public lodging establishment shall be deemed a business or commercial use. This
Section 10.1 shall not be construed to prohibit any Living Unit occupant from maintaining a personal or
professional library, from keeping his personal, business or professional records in his Living Unit, or
from handling his personal, business or professional telephone calls, written correspondence, or other
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For

The Community Association for Mill Run
18



OR 5344 PG 3259

communications in and from his Living Unit. Such uses are expressly declared customarily incident to
residential use. This Section 10.1, however, is intended to prohibit commercial or business activity by an
owner which would noticeably change the residential ambiance of the community, or make it obvious that
a business is being conducted, such as by regular or frequent traffic in and out of the community by
persons making deliveries or pick-ups, employees or other business associates, or customers and clients.
No person who is subject to registration under Florida law as a sexual offender or sexual predator may
occupy a Living Unit, and individuals in violation of this provision are subject to eviction and other
enforcement action under Section 10.4.5 below.

10.2  Occupancy of Living Unit when Owner is not in Residence. An owner may
occasionally allow family, friends or business associates in reasonable numbers to temporarily occupy his
Unit in his absence. Except as otherwise provided in Section 10.4 below, this provision is not intended to
allow any owner to use his Unit as short-term transient accommodations for several individuals or
families. The owner must register all guests with the Association in advance, giving such information
about the guests and the period of their stay as the Board may reasonably require. The owner is
responsible for the conduct of his guests. When-the-owner is not in residence, overnight occupants may
stay for a period not to exceed fourteen(14) d ¥s. %I}fi% iction on occupancy does not apply to the
parents, children, grandparents, grandé ldren; and szTﬁ‘gswqf%amoyyner The Board may require an owner

provide a list of exempt individuals't0 ; %de a person’s presen be*t questioned. The Board may further
g\txgactors of owner.

grant a variance from this restrlcﬁon f;@lg empl@yses or 1ndepende

g

10.3  Approval of Imnroyewt&fb@v‘“
10.4 hereof all buildings, strugtur@@ land%apjmé ahc%
must be approved by the Board oiﬁ DirecLQrs ior A ‘
procedure and method of obt:%

104  Leasing. All Léa§§§ of Units must be i
entire Lot, and then only in acg@fdﬁ‘n&e with this Section-]
Association. Timeshare or other sﬁ‘m\é" (ibcupancy of a Lot is]]

10.4.1 Procedures.

(a) Notice by the Owner. An Owner intending to Lease his or her Unit shall give to
the Board or its designee written notice of such intention at least 20 days prior to the first day of
occupancy under the Lease together with the name and address of the proposed Tenant, a fully executed
copy of the proposed Lease, and such other information as the Board may reasonably require. The
applicant must sign for having received copies of the Governing Documents.

(b) Board Action. After the required notice and all information or interviews
requested have been provided, the Board shall have 20 days in which to approve or disapprove the
proposed Lease. If the Board neither approves nor disapproves within that time, its failure to act shall be
deemed the equivalent of approval, and on demand the Board shall issue a written letter of approval to the
Tenant.

(c) Disapproval. A proposed Lease shall be disapproved only if a majority of the
entire Board so votes, and in such case the Lease shall not be made. Appropriate grounds for disapproval
shall include, but not be limited to, the following:

H the Owner is delinquent in the payment of Assessments at the time the
application is considered;
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For
The Community Association for Mill Run
19



OR 5344 PG 3260

2) the Owner has a history of leasing his or her Unit without obtaining
approval, or leasing to troublesome tenants and/or refusing to control or accept responsibility for the
occupancy of his or her Unit;

3) the application on its face indicates that the prospective Tenant intends to
conduct himself or herself in a manner inconsistent with the Governing Documents;

C)) the prospective Tenant has been convicted of a felony involving violence
to persons or property, a felony involving sale or possession of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

(5) the prospective Tenant has a history of conduct which evidences
disregard for the rights and property of others;

6) the prospective Tenant has a record of financial irresponsibility,
including without limitation, prior bankruptcies forex

b

\ A\‘ku
ii
\Ténarr - Mgng\prewous occupancy, has evidenced an

S—

(8) vthe pré§pactlve “Fenant. gives fa e o‘r incomplete information to the
"\T\ngulred; transfe: fees and/or security deposit are not

St S
AN

paid; or

tice tor ﬁhe Board of his or her intention

©)

to Lease the Residence.

(d) Failure tofiENe Notice or Obtain )gpm@va*} f proper notice is not given, the
Board at its election, may appm\}aé\csza}:sgpprove the Lease *&%y Aease entered into without approval
may, at the option of the Board, b Q&fed -as-a-nullity,-an } the Board shall have the power to evict the
Tenant and other occupants of the Remdehe@ %ﬁﬁotﬁ 58 ar

u.1§mg consent to such eviction from the Owner.

e, s

(e) Applications: Assessments. Applications for authority to Lease shall be made to
the Board on such forms and include such terms as the Board may provide from time to time. The Owner
may not delegate legal responsibility for paying Assessments to the Tenant.

® Committee or Manager Approval. To facilitate approval of Leases proposed
during times when many of the Directors are not in residence, the Board may by resolution delegate its
approval powers (but not disapproval) to a committee or the Association’s manager.

10.4.2 Term of I ease and Frequency of Leasing. The minimum Lease term is three (3)
months and maximum lease term is one (1) year. No Lot may be leased more than one (1) time in any
calendar years, and no option for the Tenant to extend or renew the Lease for any additional period shall
be permitted unless approved by the Board. Written notice to renew a lease must be submitted to the
Board for approval at least twenty (20) days prior to the first day of lease. No subleasing or assignment of
Lease rights by the Tenant is allowed.

10.4.3 Occupancy During Lease Term. Guests shall not occupy leased Lots unless the
Tenant and/or his or her Family are in residence.
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10.4.4 Occupancy in Absence of Tenant. If a Tenant absents himself or herself from the
Lot for any period of time during the Lease term, his or her Family authorized to occupy the Lot who are
already in residence may continue to occupy the Lot and may have Guests subject to all of the restrictions
set forth in this Declaration. If the Tenant and all of the Family members mentioned in the preceding
sentence are absent, no other person may occupy the Lot.

10.4.5 Regulation by Association. All of the provisions of the Governing Documents
shall be applicable and enforceable against any person occupying a Lot to the same extent as against the
Owner. A covenant on the part of each occupant to abide by the Governing Documents, designating the
Association as the Owner’s agent with the authority to terminate any Lease and evict the Tenants and
other occupants in the event of breach of such covenant, shall be deemed to be included in every Lease,
whether oral or written, and whether specifically expressed in such agreement or not.

10.4.6 Fees and Deposits for the Lease of Residences. Whenever herein the Board’s
approval is required to allow the Lease of a Lot, the Association may charge the Owner a preset fee for
processing the application, such fee not to exceed the maximum amount allowed by law. No fee may be
charged for approval of a renewal or ezgten‘"’s”iggﬁ 6f a[Lease with the same Tenant. The Association may
also require payment of a security depasittd the Associationy which security deposit shall cover damage
to the Common Area. Handling of't Curity deposit and

accordance with Chapter 83, quﬁﬁa Stamte&w .\

c}aig;%ﬂ ainst the security deposit shall be in
I “ N \

§

s

8.4 shall be void and unenfoicealgiyg ﬁ“ﬁ“}a@é
valid basis for an eviction actii noo

L \
ease };;,NQ“ Lot not a\}gproved pursuant to this Section

sﬁ‘iﬁ?eq\l;eh 0 by the Board and shall constitute a

S i

[ S — " [ -

10.5  Nuisance. N&ng&gﬁgber shall use or pertiiit a Lot to/ EE?gfsed in any manner which would
be unreasonably disturbing, def&@éﬁgal or a nuisance to &ﬁ%»occupan\i“of another Lot or which would not
be consistent with the maintenan&ei\@iﬁ’t e highest standards for; t class residential development, nor
permit the premises to be used in “d@g@jﬁrigwr“ly or unlawful The use of each Lot and the Common
Areas shall be consistent with existinglg&;s and;t“h@G@v n Pocuments, and residents shall at all times
conduct themselves in a peaceful and or&erljéiﬁgamic

unlawful, disorderly, obnoxious or offensive
activity shall be carried on upon any Lot or in any Lot, nor shall any owner permit or condone any
activity that is, or may reasonably become, a source of annoyance or nuisance to other residents. All
residents shall observe the vehicular speed limits and any rules posted on signs in the Common Area.

10.6  Temporary Structures. No structure of a temporary character, including trailer, tent or
shack shall be used on any Lot, either temporarily or permanently.

10.7  Signs. No sign, advertisement or notice of any type or nature whatsoever shall be erected
or displayed upon any Lot (including placement on the Building, yard or in any window) or upon the
commons, unless the Architectural Review Committee has given express prior written approval of the
size, shape, content and located, which approval may be arbitrarily withheld. Each Lot may have address
markings and the name of the Owner, the size and style of which may be regulated by the Architectural
Review Committee. “For Sale,” “For Rent,” “Open House” and construction signs may be posted but
only in compliance with the Rules and Regulations adopted by the Board of Directors, as amended from
time to time.

10.8  Appearance; Refuse Disposal. Each owner shall keep his Lot free and clear of trash and
debris and shall reasonably maintain his Lot. No Lot shall be used or maintained as a dumping ground
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for rubbish. Personal property of residents shall not be left on the lawns or landscaped areas outside the
Lots. Trash, garbage or other waste shall not be kept except in sanitary containers suitably screened from
view from the street and adjacent Lots. Garbage or trash containers may be placed out for collection
anytime after 6:00 PM the day before scheduled pickup, and must be returned to storage no later than
6:00 PM on the day of pickup. No portions of any Lot shall be used for hanging or drying laundry of any
kind, except an Owner can hang or dry laundry on a stand-up collapsible metal umbrella clothesline that
is not visible from the street.

10.9  Maintenance. Association shall have the right to repair any structure or improvement on
any Lot which, in the opinion of the Board, constitutes a danger or nuisance or is in unsightly disrepair,
provided that the owner is given reasonable notice of the Association's intent to do so, which reasonably
specifies the proposed action. The Association shall charge the expense of same against the owner of said
Lot, which charge shall be a lien on the Lot which may be foreclosed, and which shall secure the
Association's attorney's fees and other costs in connection with said foreclosure. The Board of Directors
may adopt additional regulations pertaining to the exterior maintenance of the Lot and any structure or
improvement of any lot, which Rules and Re jgktio\nsmay be amended from time to time.

g?‘aor ; I““Vé”stﬁék« or- \p@ultry of any kind (including, without

ha‘Il be raised, bred’ “mi\lgéep“t» on any Lot, except for commonly
accepted household pets such as e'dogs, cats .and birds. Pets may* kept bred or maintained for any
commercial purposes. All pets; 'shal} be) ﬁgagalné&”inWRe&idences and sh‘all not be permitted to run freely.
When outside a Residence, all/ pets must Jé)e c ﬁ;[;,@@gum yv;,m a hand held leash. The Owner, pets
owner or handler, as apphcabke rrmst;splékmg all of he })ef% Jﬁl W{aste and deposit it in an appropriate
trash container. All pets must h&ve re%mreii \?accmaggmﬁ ck\'tl cat%s apd licenses in accordance with
applicable governing authorlt}i andﬁ*@gtda@hbﬁxmln t:li&évent tﬁatianyé 1; becomes a nuisance, the Board
of Directors may order the Ownex\and the pet’s owner, @§ appillca}éle,h to permanently remove the same
from the Residence and shall if xf ;&sary, have the right t@geekﬁ inj h““‘“tave relief requiring the Owner and
the pet’s owner, as applicable, to%@ﬁl@y\e the pet in the event-the’pet 3§ not removed after receipt of such
notice. Tenants and Guests are pe ‘s*fe@jm keep pets in Res;

d%ﬁges Pets are further subject to the Rules
and Regulations adopted by the Boar W’hlchxfga ~ from time to time.

10.10 Pets and Animals.
limitation, pigs, goats and chlcken

10.11 Parking and Storage of Vehicl xcept for service vehicles temporarily present on
the property, Owners may not park, store or keep on the property any commercial truck or other
commercial vehicle, or any boat, trailer, semi-trailer, recreation vehicle, motorcycle, house trailer, mobile
home, motor home, bus, tractor, or any other such vehicle, unless it is enclosed within a garage. No
person may park, store or-keep any motor vehicle on grassed or landscaped areas, or any places outside of
paved driveways, garages, or other designated parking areas. No vehicle may be parked so that it blocks a
sidewalk. Vehicles which are in wrecked, junked, partially dismantled, inoperative or abandoned
condition, whether attended or not, and those not bearing current license plates, are not permitted on the
Properties. Golf carts, All-Terrain Vehicles (ATV), Go-carts, Mini Bikes, and other gas powered or off-
road vehicles are also not permitted on the Properties. The repair of motor vehicles, is not permitted on
the Properties, except within a building and totally isolated from public view. Overnight parking on the
street or right of way is prohibited. The Board may define what is considered “overnight parking” in its
Rules and Regulations. Vehicles in violation of the Govermng Documents shall be subject to towing at
the Unit Owner’s expense, even if such vehicles which are in violation of the Governing Documents are
parked within the Lot boundaries.

10.12  Antennas and Flagpoles. Antennas and satellite dishes are prohibited except that (a)
antennas or satellite dishes designed to receive direct broadcast satellite service which are one meter or
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less in diameter (b) antennas or satellite dishes designed to receive video programming services via multi-
point distribution services which are one meter or less in diameter; or (c) antennas or satellite dishes
designed to receive television broadcast signals, (“Reception Device”) shall be permitted, provided that
the Reception Device is located so as not to be visible from outside the Residence, or is located on the
side or rear yard of the Lot. The Board of Directors may require that a Reception Device be painted or
screened by landscaping in order to blénd into the Residence and removed from view from the street and
other Residences. A flagpole shall not be used as an antenna. The installation and display of flagpoles
and flags shall be subject to regulation by the Board of Directors, but no Owner shall be prevented from
displaying one portable, removable official United States flag or official flag of the State of Florida in a
respectful manner, or on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans
Day, a portable, removable US Army, Navy, Air Force, Marine Corps or Coast Guard flag. The
permitted flags shall not exceed 4.5° x 6°. Notwithstanding the foregoing, no one shall be permitted to
display the United States flag in a manner that violates: (i) Federal law or any rule or custom as to the
proper display or use of the United States flag; or (ii) any reasonable restriction pertaining to the time,
place and manner of displaying the flag. The restriction must be necessary to protect a substantial interest
of the Association.

‘agsthetic appearance, garage doors must
enter or exit the gai‘ag\@ vhen in use.

10.13 Garages. In ordert
remain closed except when a Vehm@lq},h

10.14  Fuel Storage Eankﬁ

s

1}%0 uel 6f”“ga3“st4§)fage tahgs may be permitted above ground on
any Lot, except that an Ownef may ke&p and“& amt‘gm no mﬂgm ;hén two (2) small gas tanks not larger
than forty (40) gallons each |for ggassf b%beqsue *an ‘ﬁ}e@l ¥ 3an area on his/her Lot specifically
approved by the Archltecturaﬁ Rev‘gevi/ Comrﬁlttee ?In gdrdmo agn dwner may installed an underground
propane tank if permitted by tﬁeﬁﬁ&@g app}mabiag@%emm&lm aﬂ Ority.

10.15 Landscaping. i@mners are responmblem
ensure a healthy, neat, and orde; Iyapgearance at all times.
functional, irrigation system. Air ¢ ndigxbners pool pumps, & “f Qty ér equipment are to be buffered from
view through the use of a decorative wajl o agppmpﬂat "l
installed only after approval by the Archftesttir% Vi
made in accordance with the requirements of the Archltectural Review Guide and Rules and Regulations

adopted by the Board of Directors, as amended from time to time.

10.16 Mailboxes. Each Owner shall maintain, repair or replace his/her mailbox, including the
post, pursuant to prior written approval of the Board. However, the Association, at its expense, shall
repair an Owner’s mailbox once in a twelve (12) month period that is damaged as a result of any
accidental damage or vandalism The Board of Directors may promulgate further rules and regulations
regarding mailboxes, which can be amended from time to time.

10.17 Kences, Hedges, and Walls. Fences, hedges, and walls may be installed only after
approval by the Architectural Review Committee and Board of Directors and must be made in accordance
with the requirements of the Architectural Review Guide and Rules and Regulations adopted by the
Board of Directors, as amended from time to time. Fences, hedges and walls may not exceed six feet (6°)
in height and must be located within the front, side, and rear setback lines. Fences , hedges and walls are
prohibited along the rear of lots that are located on lakes. Fences, hedges and walls located along the
sides of dwellings must not exceed four feet (4”) in height and not extend beyond the front and rear
setback lines. Hedges shall not exceed the height of four feet (4’) if within twelve feet (12°) of the public
roadway. Existing hedges shall not be grown to or exceed the height of seven feet (7°) along the side

Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
For
The Community Association for Mill Run
23



OR 5344 PG 3264

property lines of any property and the height of any rear property line hedges shall not be grown to or
exceed the height of ten feet (10°).

11. TRANSFERS OF OWNERSHIP OF LOTS. In order to foster a community of congenial,

financially responsible residents with the objectives of inhibiting transiency, protecting the value of the
Lots and facilitating the development of a stable, quiet community and peace of mind for all residents, the
transfer of ownership of a Lot by an owner shall be subject to the following restrictions, which each
owner covenants to observe:

11.1

11.2

Forms of Ownership.

A)

®

©

(D)

One owner. A Lot may be owned by one natural person who has been approved
as provided herein.

Co-ownership. Co-ownership of Lots is permitted. However, if the proposed co-
owners are other than husband and wife, the Board shall condition its approval

the-4 @pmyed CO-OWners as prlmary occupant,” and
t by r«shrfs sfga\llxbe as though the primary occupant were
) Wner Any change\‘ fthé&mmary occupant shall be treated as a

the only agtga
transfer @f oW
1 1 ‘:f‘ éf:y

Owne&rshm bw “@Qgpora“’moms“ e Trusts. ALot may be owned in trust, or by a
corpoi‘a‘u@fg, partn@rshlp jor aoﬁha;‘ @ﬁtl%( }hch is not a natural person, if approved
in the| %@Mﬁ@ﬁ@i‘mj@& for_othe sitifle. However, the intent of this
prov1s1\c§‘h 1is to allow flexibilitysin \cial or tax planning, and not to
create glféﬁmstances in which .the }%e used as short term transient
accomm ié;ue:gs for several 1nd1v%d§uaks ;:iilhes The approval of a Director,
; v:ingr ‘shall be conditioned upon designation
- ri'?ény Aoccupant” and the use of the Lot by
other persons s “"ali f) § Eﬁi 2
owner. Any change in " the” prlmary occupant shall be treated as a transfer of
ownership by sale or gift, subject to all the provisions of this Section 11. No
more than one such change will be approved in any twelve-month period.

Life Estate. A Lot may be subject to a life estate, either by operation of law or by
approved voluntary conveyance. In that event, the life tenant shall be the only
member from such Lot, and occupancy of the Lot shall be as if the life tenant was
the only owner. Upon termination of the life estate, the holders of the remainder
interest shall have no occupancy right unless separately approved by the
Association. The life tenant and holders of the remainder interest shall be jointly
and severally liable for all assessments and charges against the Lot. The life
tenant may, by signed agreement, transfer the right to vote in all Association
matters to any one remainderman, subject to approval by the Association of such
arrangement. Except in the case where such a transfer has been made, if the
consent or approval of the owner is required for any purpose, that consent or
approval of the holders of the remainder interest shall not be required.

Transfers.
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(A) Sale or Gift. No owner may effectively convey title to a Lot or any interest
therein by sale or gift without the prior written approval of the Board of
Directors.

B) Devise or Inheritance. If any owner acquires his title by devise or inheritance,
his right to occupy or use the Lot shall be subject to the approval of the
Association. The approval of the Association shall not be denied to any devisee
or heir who was the decedent’s lawful spouse or related to the owner by blood or
adoption with the first degree.

© Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, his right to occupy the Lot shall be subject to the approval
of the Association under the procedure outlined in Section 11.3 below.

11.3  Procedures.

(A)  Notice to Associatfi()’% :

Sal ‘ ake a sale or gift of his Lot or any
;nteresf therein shall give to the\ oargzof Directors or its designee written
ggh mtentmnngt“;east tv ntyx(20) days prior to the date of the
er; fQ\gether*wuh the name and address of the proposed

gt

J&ohgeﬁa@i \sugﬁ\@;hm mforrnauon as the Board may

i 3
: .

2.

ﬁilit to the Association a certified

h: py? Sof the 1nstrument' evm'ie cing’ his ownership and such other

in mvfzg ton as the Board may & as@nably require. The transferee shall

have nof OC@ ;yan@ymnghf urf{e“é\ﬁ approved by the Board, but may sell or
‘ -procedures provided in this Declaration.

3. Failure to give Notice. If no notice is given, the Association at its
election may approve or disapprove the transfer without prior notice. If
it disapproves, the Association shall proceed as if it received notice on
the date of such disapproval; however, the proposed transferee may
provide the Board with the required notice and request reconsideration.

(B) Board Action; Approval. Within twenty (20) days of receipt of the required
notice and all information requested, but not later than sixty (60) days after
receipt of the notice, whichever occurs first, the Board must approve or
disapprove the transfer. If a transfer is approved, the approval shall be stated in a
Certificate of Approval executed by the President or Vice-President of the
Association in recordable form and delivered to the transferee or the closing
agent if the Board neither approves or disapproves within twenty (20) days, such
failure to act shall be deemed the equivalent or approval, and on demand the
Board shall issue a Certificate of Approval.

© Disapproval.
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L. The Board may disapprove a transfer of ownership only if a majority of
the whole Board so votes, after receiving a written opinion of counsel
that such disapproval is for a good cause. Only the following shall be
deemed to constitute good cause:

(a) The person seeking approval has been convicted of a felony
involving violence to person or property, a felony involving
possession or sale of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

b The person seeking approval has a record of financial
irresponsibility, including without limitation, prior bankruptcies
foreclosures or bad debts;

© The application for approval on its face gives the Board

reasonablewqause to believe that the person seeking approval
ends: 1o condyet-himself in a manner inconsistent with the
overnin; gﬁm&@nks 3 \

s g o «
Gglgerx 8@1&1 b\r@m &i r> ass@maﬁons or by his conduct as a
teﬁlarét QW g ﬂéci%aang ofga L1v1ng Lot; or

11.4 )
or of the acquisition of tltle by any acquirer who acqulres tltle through an institutional mortgage, whether
by foreclosure or deed in lieu of foreclosure; however, Association approval is required for a purchaser
from such mortgagee.

11.5 Unapproved Transfers. Any sale or transfer which is not approved pursuant to the
terms of this Declaration shall be void or voidable unless subsequently approved by the Board.

11.6  Fees for Processing Applications for Approval to Purchase or Lease. Whenever
herein the Board’s approval is required to allow the sale, lease, or other transfer of an interest in a Unit,
the Association may charge the Owner a preset fee for processing the approval, such fee not to exceed the
maximum amount allowed by law. No fee may be charged for approval of a renewal or extension of a
lease with the same lessee.

12. ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS. Every
owner, and all guests, tenants and occupants, shall at all times comply with Chapter 617, Florida Statutes, .
Chapter 720, Florida Statutes, as may be amended from time to time, the Governing Documents, and the
rules of the Association. Before undertaking any remedy, disciplinary or enforcement action against a
person alleged to be in violation, the Association shall give the alleged violator reasonable written notice
of the alleged violation, except in emergencies. The Board has adopted reasonable Rules and Regulations
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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related to providing notices of violations and may amend such Rules. Disagreements concerning
violations, including, without limitation, disagreements regarding the proper interpretation and effect of
the Governing Documents, shall be presented to and determined by the Board of Directors of the
Association, whose interpretation of the Governing Documents and/or whose remedial action shall
control. Each member and the member's tenants, guests, and invitees, and the Association, are governed
by, and must comply with Florida Statutes Chapters 720 and Chapter 617, the Governing Documents, and
the rules of the Association. Actions at law or in equity, or both, to redress alleged failure or refusal to
comply with these provisions may be brought by the Association or by a member against:

(A) The Association;
B) A member;

© Any Director or officer of the Association who willfully and knowingly fails to
comply with these provisions; and

(D) \ i it §upy1ng a parcel or using the Common Areas.

able attorney's fees and costs. This
medy.

! \

;Y

12.1  Enforcement ,Actmn cemer}gc of thege coyenants and restrictions shall be

by a proceeding at law ot in equlty agh o m&‘lolating or attempting to violate any
covenants or restriction, e1the£ to ﬁestr

£
£

cﬁ“?eco%éé\dﬁmages, and against the land to enforce
any hen created by these coveﬁé””ﬁm\@nd ﬁ1¥q§%§yth% 5500@(1on, or @n}? owner to enforce any covenant
h ey

covenant hereln contained or in any 0&%
authorized agent or representative, in fé\ad
such violation or breach exists and summ“ar«ﬂ}f\ a
any construction or other violation that may be or €Xist tTiereon The Association and its authorized agents
shall not thereby become liable in any manner for trespass, abatement or removal.

12.3  Suspension_of Common_ Area Use Rights: Fines. The Association may levy a
reasonable fine or suspend, for a reasonable period of time, the rights of an owner, the owner’s family, or
an owner’s tenants, guests, or invitees, or both, to use the Common Areas and facilities in the event of
their failure to comply with any covenant, restriction, or rule contained in the Governing Documents or
applicable law or in the event they condone such violation by their family members, guests, tenants or
invitees. Any suspension of use rights will not prohibit an owner or tenant of a Lot from having vehicular
and pedestrian ingress to and egress from the Lot, including, but not limited to, the right to park. The
procedure for levying fines and suspending use rights is set forth in the Bylaws.

13. SURFACE WATER MANAGEMENT SYSTEM. The Association shall maintain and operate
the Surface Water Management System and shall have an easement over the Properties for the purpose of
repairing and maintaining the system. The cost of the maintenance and operation of the Surface Water
Management System shall be a common expense. No amendment or modification to the Surface Water
Management System shall be undertaken without first seeking prior approval from the Association and
the appropriate governmental entity. No activity which as the effect of changing, altering, impeding or
interfering with the operation of the Surface Water Management System shall be permitted.
Amended and Restated Declaration of Charter, Easements, Covenants and Restrictions
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14. DURATION OF COVENANTS; AMENDMENT OF DECLARATION:

14.1  Duration of Covenants. The covenants, conditions, and restrictions of this Declaration
shall run with and bind the Properties, and shall inure to the benefit of and be enforceable by the
Association, and any owner, their respective legal representatives, heirs, successors and assigns, for an
initial period that expires on the ninety-ninth (99th) anniversary of the date of recordation of the
Declaration of Protective Covenants, Conditions, Easements and Restrictions for The Community
Association for Mill Run, Collier County, Inc. Upon the expiration of said initial period, this Declaration
shall be automatically renewed and extended for successive ten (10) year periods. The number of ten (10)
year renewal periods hereunder shall be unlimited, with this Declaration being automatically renewed and
extended upon the expiration of each ten (10) year renewal period for an additional ten (10) year period;
provided, however, that there shall be no renewal or extension of this Declaration if during the last year of
the initial period, or during the last year of any subsequent ten (10) year renewal period, at least three-
fourths (3/4ths) of the votes cast at a duly held meeting of members of the Association vote in favor of
terminating this Declaration at the end of its then current term. Written notice of any meeting at which
such a proposal will be considered shall be given at least forty-five (45) days before the meeting. If the
members vote to terminate this Declaration;” ttg Presid é@% @@ﬁecretary of the Association shall execute a
certificate which shall set forth the res%“‘gl%ﬂ» - termma%rpmé@\a(iopted the date of the meeting of the
Association, the total number of vof; ‘%%as’t in favor of such résc lﬁt and the total number of votes cast
against such resolution. The certgﬁcate s];m,lL be recorded in the P ‘?cnkecords of Collier County, Florida,
and may be relied upon for the tonectnbss»agth“ " “““”t§mn§a1ned t erelia as they relate to the termination
of this Declaration.

,_.‘

142  Amendments; P §sal,ﬁ E:Ioéwﬁ %ndmg%ﬁth@ foregqmg, this Declaration may be
amended from time to time b 0te of th‘*eﬁn:am’bei:s.@Amem:dmiantsﬁ ay be proposed by the Board of
Directors or by written petltlon\f éhe Board signed by a“? least bne-;f@u h (1/4th) of the voting interests.
The proposed amendments musp '
meeting.

adopted if it is approved by at least two-thirds (2/3;'?51%§3“wa the voting interests of the Association present in
person or by proxy and voting at any annual or special meeting called for the purpose, provided that
notice of each proposed amendment has been given to the members in accordance with law. Unless
otherwise provided by law, notice of proposed amendments shall be in substantially the same form as is
specified in Chapter 720, Florida Statutes, for proposed amendments to a Declaration of Covenants. No
amendment shall change any Lot's share of liability for assessments or any owner's voting rights, unless
the owner consents to the amendment.

144  Amendments; Certificate; Recording: Effective Date. A copy of each amendment

shall be attached to a certificate attesting that the amendment was duly adopted as an amendment to the
Declaration, which certificate shall identify the Book and Page of the Public Records where the
Declaration was originally recorded, and shall be executed by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate and
copy of the amendment are recorded in the Public Records of Collier County. If a copy of the proposed
amendment has not been provided to the Owners prior to the vote on that amendment, then within thirty
(30) days after recording an amendment the Association will provide copies of the amendment to the
Owners. If a previous copy of the proposed amendment had been provided to the Owners, then the
Association may provide notice to the Owners that the amendment was adopted, identifying the official
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book and page number or instrument number of the recorded amendment and that a copy of the
amendment is available at no charge to the Owner upon written request to the Association.

14.5  Exceptions. Wherever in this Declaration the consent, approval, or affirmative vote of
more than two-third (2/3rds) of the voting interests present and voting in person or by proxy is required in
order to authorize or take a particular action, the language requiring the particular number of consents,
approvals, or votes may not be amended except by the same vote required to authorize or take the action.

15. GENERAL PROVISIONS. Waiver. Any waiver by any person of any provisions of this
Declaration, or breach thereof, must be in writing to be effective, and shall not operate or be construed as
a waiver of any other provision or subsequent breach.

15.2  Severability. If any section, subsection, sentence, clause, phrase or portion of this
Declaration is, for any reason, held invalid or unconstitutional by any court-of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision and shall not affect the
validity of the remaining portion thereof.

15.3 Headings and Capi a‘l'%" i 23, éﬁSectlons and paragraphs herein, and the
capltahzatlon of certain words, are” for-cofivenience only, and an t\iffect the meaning or interpretation
of the provisions of this Declaratgbn

/ / | E—— o f “
, ‘a

154  Notices. Any notlcemgp “Ia\ Wsent to anﬁy‘zowr}cr under the provisions of this
Declaration or the Bylaws, shall beQ daemggi to’ B\?VQ éegi p§ }Se‘ilt When mailed, postpaid, to the last
known address of the person %Nho kapliears \as §owsnef mng %he records of the Association at the time of such

mailing. The owner bears the ré e oﬁmﬁﬁﬁy f@i\ﬁ(}t{fﬁn§ ihe A%ﬁamal‘;l ‘@f any change of address.

15.5 Interpretationi
this Declaration and its exhlblts

unreasonable. A written opinion re&}ef%d\by legal counsel the
not unreasonable shall conclusively e aiﬁlsh th&vahdlt Og(

e es:pon»SzE;l“e for interpreting the provisions of
hbh interpretation shall"bé f%lﬂg upon all parties unless wholly
an terpretation adopted by the Board is
interpretation.

15.6 Rule Against Perpetm. In"thé event any court should hereafter determine any
provisions as originally drafted herein in violation of the rule of property known as the "rule against
perpetuities" or any other rule of law because of the duration of the period involved, the period specified
in this Declaration shall not thereby become invalid, but instead shall be reduced to the maximum period
allowed under such rule of law, and for such purpose. "Measuring lives" shall be that of the incorporator
of the Association.
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ARTICLES OF INCORPORATION
FOR

THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLIER COUNTY, INC.

The undersigned subscriber to these Articles of Incorporation, a natural person competent to
contract, hereby forms a corporation under the laws of the State of Florida.

ARTICLEI
NAME

The name of the corporation is the THE COMMUNITY ASSOCIATION FOR MILL RUN,
COLLIER COUNTY, INC,, hereinafter referred to as the "Association.” The address of the
Association is National Development Properties of Florida, Inc., 7920-308 College Parkway, Ft.
Myers, Florida 33907.

ARTICLE I
REGISTERED AGENT

The initial Registered Agent of the Association is Patrick Bryan Reinert. The address of the
Registered Agent is National Development Propcmcs of Florida, Inc., 7920 308 College Parkway,
Ft. Myers, Florida 33907.

The Assocmuon does not c&mcmpl.nc pecumary gain or proﬁt
specific purposes are tQ"provxdfe for the maintenance and preservation of the property ("Propcrty")
described in the Mill Run Deféhi"lglon o Clmmrnl;asgmems Covenants and Restrictions, recorded
or to be recorded in thie pubflc recHrdSohe lorida (the »'Decl'trmon ) for the mutual
advantage and beneﬁt of the mg.u;p B0 0. shall Ee owfaers of lots within the

Association shall h'mgve an@ exér ey

(@) To exercise i{llﬁyf ﬁQ fowefs &
of the Association '1& SQLJ' i ;
\

ma of ﬁm&unes and obligations
rpqz&ie by reference.

mee; build upon, operate,
iherwise dispose of real or

maintain, convey, sel Iease,
personal property in comkmf an

(c) To borrow money a e, pledge or hyp
,‘“r«dsb&s ineur]

S, )

for similar purposes or annex additional resid enitia

(¢)  To have and to exercise any and all powers, rights and privileges which a corporation
organized under the Non-Profit Corporation Law of the State of Florida may now or hereafter have
or exercise.

- EXHIBIT "B" U
TO AMENDED & RESTATED DECLARA-ION

%009 Yo
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ARTICLE IV
MEMBERSHIP

Every person or entity who is & record owner of alot within the Property shall be 2 member of the
f\ssocmtlon. Membership shall be appurtenant to and may not be separated from ownership of any
ot.

ARTICLE V
VOTING RIGHTS

The Association shall have two classes of voting membership, as described in the Declaration.

ARTICLE VI
BOARD OF DIRECTORS

The Board of Directors shall initially consist of three members, whose names and addresses are as
follows: '

Name Address . )
Patrick Bryan Reinert National Development Properties of Florida, Inc.
‘ 7920-308 College Parkway

Ft. Myers, Florida 33907

Eric C. Miller g}i{\mt“LDeV%lQ ment Properties of Florida, Inc.
2@%@@@2 e
7l o

« pge-Parkway
X “"\ﬁiﬁ' § ;1
National Develop c;a‘“t"T’;\O;{:nics of Florida, Inc.
7920-308 College Parkway

Jo Ann Southern

; \
[/ \
/ \
Ny N
This corporation shall have pefpe S Linless=soone! olvéd in pccordance with the
provisions herein contained of. i ie wi : the Blorida. The date on

which corporate existenceshitt-b nicorporation are filed

with the Secretary of State of|

The Association may be disso{vddsd ¢  le$s than seventy five percent
(75%) of each class of member.& [ ssciition, other than incident 0 a
merger or consolidation, the asséts. dEghjs intipf je-dedicated to an appropriate public
agency to be used for purposes similirtely Ej’%ﬁ ) is Association was created or for the
if-which the Property is located. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any

nonprofit corporation, association, trust or other organization to be devoted to similar purposes.

A9vd

///899100
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ARTICLE IX
OFFICERS

Subject to the direction of the Board, the affairs of this Association shall be administered by its
officers, as designated in the Bylaws of this Association. Said officers shall be clected annually by
the Board. The names and addresses of the officers who shall serve until the first annual meeting
of the Board are as follows: i

fTi ) Name and Address

President : Patrick Bryan Reinert :

National Development Properties of Florida, Inc.
7920-308 College Parkway
Ft. Myers, Florida 33907

Vice President Eric C. Miller -
: National Development Properties of Florida, Inc:
7920-308 College Parkway
Ft. Myers, Florida 33907

Secretary/Treasurer - Jo Ann Southem - )
‘ : National Development Properties of Florida, Inc.
7920-308 College Parkway
~Ft-Myers, Florida 33907

12 0yr o
. .

BYLAWS .V n
. g — s .
The Bylaws of this Associatien.shall be adopted by the first Board and ;égordcd among the public
records of Collier Cougfy, Flgfi(%jiwme'BylélWS may be altered, amended, modified or repealed by
a majority of the Directors oy'at ahy duly callsdsiseting.of the membe s of this Association, .
A Voo

These Articles and the
Declaration shall govern.
shall govern,

.the event of a-conflict, the
lés and Bylaws, the Articles

This Association shall indemnify and hold harmless any and all of its present or former directors,
ofticers, employees or agents, to the full extent permitted by law. Said indemnification shall
include but not be limited to the expenses, including the cost of any judgments, fines, settlements
and counsel's fees actually and necessarily paid or incurred in connection with any action, suit or
proceeding, whether civil, criminal, administrative or investigative, and any appeal thereof, to
which any such persons or his legal representative may be made a party or may be threatened to be
made a party by reason of his being or having been a director, officer, employee or agent as herein

1008 Uo

" 9BE Gy
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e

39vd
199100
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provnded Thc foregoing right of mdcmmﬁc.mon shiall not affect any other rights to which any
“director, officer, employee or agent may be entitled as a matter or law or wluch he may be lawfully

granted,

ARTICLE X1V
INCORPORATOR

The name and address of the incorporator of the corporation is:

Patrick Bryan Reinert '
National Development Properties of Florida, Inc.
7920-308 College Parkway

Ft. Myers, Florida 33907

IN WITNESS WHEREOF, for the purpose of forming this Association under the laws of the State
of Florida, the undersigned, bcmg the incorporator of this Association, has executcd these Articles
of Incorporation this d'ly of . .19

WITNESSES: ' INCORPORATOR:

Patrick i3ryan Reinert

STATE OF FLORIDA
COUNTY OF

" The foregoing i mstrum&nt was,aqkmwl@dged before me thxs '1y of & 19
-by Patrick Bryan Remert as mcorp@ragg s \ : :

4004 o

/955';00
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99100

obewI 9| qe|LeAY 1sod



OR 5344 pG 3277

EXHIBIT "C"
TO AMENDED & RESTATED DECLARATION
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AMENDED AND RESTATED BYLAWS

OF

THE COMMUNITY ASSOCIATION FOR MILL RUN, COLLIER COUNTY. INC.

1. GENERAL: These are the Amended and Restated Bylaws of The Community Association for
Mill Run, Collier County, Inc., hereinafter the "Association", a not-for-profit corporation organized under
the laws of Florida for the purpose of operating Mill Run (the "Property") pursuant to the Florida Not-
For-Profit Corporation Act and Chapter 720, Florida Statutes (the “Act”). '

1.1 Principal Office. The principal office of the Association shall be at such location as may
be designated from time to time by the Board of Directors.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the
year of its organization, and the words "Florida" and-"not for profit." The seal may be used by causing it,
or a facsimile of it, to be impressed, affi du erwise placed upon any document or

d, {Fproduced- or-oth
writing of the corporation where a seaqlfgk;@y; g rec

quired. ™ \
e %@ gm\\
1.3 Definitions. Thg’ deﬁfgtionawsgt forth in the Ag er\ic{ed and Restated Declaration of
Restrictions for, Mill Run (the "Declaration”) shall
\ Vo

ot

Protective Covenants, Conditions, Basements, and’
apply to terms used in these Bylaws,/ 2

i

2. MEMBERS:

2.1 Qualifications. Ei@xé\dembers of the Assdgiation "B the record owners of legal title
to the Lots in the Property. Iﬁ&fﬁ@'g&ase of a Lot subje@%%go an A
possession shall be deemed the @iy;ﬁé‘h\of the Lot for purposes’of ‘détermining voting and use rights.

Membership shall become effective 3biiﬁp\j§i;:h«a\occurrence of the-1ast to‘occur of the following events:
0

(A)  Recording in the Public \ﬁémﬁ;d
the Lots.

(B) Approval by the Board of Directors as provided for in the Declaration.

© Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

(D) Delivery to the Association, if required, of a written designation of a Primary Occupant.

2.2 Voting Interest. The Members of the Association are entitled to one (1) vote for each Lot
owned by them. The total number of Voting Interests shall not exceed the total number of Lots subject to
the Declaration. The vote of a Lot is not divisible. If a Lot is owned by one (1) natural person, his right
to vote shall be established by the record title to the Lot. If a Lots is owned jointly by two (2) or more
natural persons that are not acting as trustees, that Lot’s vote may be cast by any one (1) of the Owners.
If two (2) or more Owners of a Lot do not agree among themselves how their one (1) vote shall be cast,
that vote shall not be counted for any purpose. If the Owner of a Lot is a corporation, partnership, limited
liability company, trust, trustee or other entity other than a natural person, the vote of that Lot shall be
cast by either of the Primary Occupants. If the Primary Occupants do not agree among themselves how
their one (1) shall be cast, that vote shall not be counted for any purpose.
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2.3 Approval or Disapproval of Matters. Whenever the decision or approval of the Owner of
a Lot is required upon any matter, whether or not the subject of an Association meeting, such decision or
approval may be expressed by any person authorized to cast the vote of such Lot at an Association
meeting as stated in Section 2.2 above, unless the joinder of all Owners is specifically required.

24 Change of Membership. Following written approval of the Association, as elsewhere
required herein, a change of membership in the Association shall be established by the new Member's
membership becoming effective as provided in 2.1 above. At that time the membership of the prior
Owner shall be terminated automatically.

2.5 Termination of Membership. The termination of membership in the Association does not
relieve or release any former Member from liability or obligation incurred under or in any way connected
with the Property during the period of his membership, nor does it impair any rights or remedies which
the Association may have against any former Owner or Member arising out of or in any way connected
with such ownership and membership and the covenants and obligations incident thereto.

3. MEMBERS’ MEETINGS:

3.1 Annua] Meeting. Thgr&:%l:rall be an annual me *in bfthe Members in each calendar year
at a day, place and time designated b}“&f he Board of Directors, the urpose of electing Directors and
transacting any business duly authonzedw be transact»ed hy“;he Me bers The meeting must be held at a
location that is accessible to a physlcally ha ndi wgrsoig if requ‘ested( by the physically handicapped
person who has a right to attend the #meg‘t"*ngf YOV &

3.2 Special MembéfﬁW \ étl \é“m\@*eoﬁf imbe@h&ee’em‘g& must be held whenever called
by the President or by a majorgty o’f the Directors, and may alsp be/ @ﬁilled by Members having at least
twenty-five percent (25%) of theﬁ@fmg Interests. The busihess at f g;spemal meeting shall be limited to

the items specified in the notice of\rg;geh\ng and shall be held in CQi’f County, Florida.

‘w\\“k\
&3’

33 Notice of Meetings; W N ge\o ~all Members' meetings must state the
time, date, and place of the meeting, and mciuﬁé ah gg, &% orthe meeting. The notice of meeting must
be mailed to each Member at the address whichappears on the books of the Association, or may be
furnished by hand delivery, or by electronic transmission in the manner set forth in Section 617.0141,
Florida Statutes, to the extent that a member has consented to receive notices by electronic transmission
and has not revoked such consent. The Member is responsible for providing the Association with notice
of any change of address. The Notice of Meeting must be mailed, delivered or electronically transmitted
at least fourteen (14) days before the meeting. An affidavit of the officer or other person making such
mailing shall be retained in the Association records as proof of mailing. Attendance at any meeting by a
Member constitutes waiver of notice by that Member unless the Member objects to the lack of notice at
the beglnmng of the meeting. A Member may waive notice of any meeting at any time, but only by
written waiver. Notice to the Members of meetings of the Board, meetings of a committee requiring
notice in the same manner as meetings of the Board, and annual and special meetings of the Members,
may be electronically transmitted in the manner set forth in Section 617.0141, E.S. (except as limited by
the Act and these Bylaws). Notice by electronic transmission is effective: when actually transmitted by
facsimile telecommunication, if correctly directed to a number at which the Member has consented to
receive notice; or when actually transmitted by electronic mail, if correctly directed to an electronic mail
address at which the Member has consented to receive notice. Consent by a Member to receive notice by
electronic transmission shall be revocable by the Member by written notice to the Association. Any such
consent shall be deemed revoked if: the Association is unable to deliver by electronic transmission two
(2) consecutive notices given by the Association in accordance with such consent; and such inability
becomes known to the Secretary, Assistant Secretary or other authorized person responsible for the giving



OR 5344 PG 3282

of notice. However, the inadvertent failure to treat such inability as a revocation does not invalidate any
meeting or other action. The Member is responsible for providing the Association with notice of any
change of mailing address, facsimile number or electronic mail address. To the extent that a Member has
provided the Association with a facsimile number or electronic mail address and consented to receive
notices by electronic transmission, such information shall be considered an “official record” until the
Member has revoked his consent. However, the Association is not liable for an erroneous disclosure of
electronic mail address or facsimile number. As used in these Bylaws, the term “electronic transmission”
means any form of communication, not directly involving the physical transmission or transfer of paper,
which creates a record that may be retained, retrieved, and reviewed by a recipient thereof and which may
be directly reproduced in a comprehensible and legible paper form by such recipient through an
automated process. An affidavit of the Secretary, an Assistant Secretary, or other authorized agent of the
Association that the notice has been given by a form of electronic transmission is, in the absence of fraud,
prima facie evidence of the facts stated in the notice.

34 Quorum. A quorum at meetings of the Members shall be attained by the presence, either
in person or by proxy, of Members entitled to cast at least twenty-five percent (25%) of the votes of the
entire membership. After a quorum has-been [estéblished~at a Members' meeting, the subsequent
withdrawal of any Members, so as to &e;,{jghéﬂ“ﬁﬁﬁb“ériéﬁyg%gifnﬁimerests represented below the number
required for a quorum, shall not afﬁe%“ﬁ}@«ﬁ?hlidity of any actf&f&@%érkft the meeting before or after such
persons leave. S N \

ey k kY

ngwm ; Ng_ngrgﬁof the votes cast at a duly called

faing \&?\\sh\%}\j Be biigding upon all Members for all

f-votey 1§ expressly required by law or by any
3} [ kg . §E

e

[ W—-

Sy §

3.5 Vote Reguiredg& Theak(‘;‘[s3
meeting of the Members at which a/quérum has"
purposes, except where a greater (fir (iliffe ent, numb
provision of the Association Décﬁhi t4 NS \

A | /
3.6 Proxy Voting. \T m}kbe extent lawful, a# &Mﬁm er.en
Members’ meeting may establish h\i'\sfgpi*@ience and cast his Got@»bygr %y. A proxy shall be valid only for
the specific meeting for which origiﬁ‘gygy@@ygn and any lawﬁllaian ypnment of that meeting, and no proxy
is valid for a period longer than ninety“@@i days- ﬁepthetgétaé\?the first meeting for which it was given.
Every proxy shall be revocable at the pleé“s“uf?cijq%gtﬁeﬁ ; "executing it. To be valid, a proxy must be in
writing, dated, signed by the person authorized to cast the votes, specify the date, time and place of the
meeting for which it is given, and must be delivered to the Secretary by the appointed time of the meeting
or adjournment thereof. A photostatic, facsimile, email or equivalent reproduction of a proxy is a
sufficient proxy. Holders of proxies need not be Members. No proxy shall be valid if it names more than
one (1) person as the holder of the proxy, but the holder shall have the right, if the proxy so provides, to
substitute another person to hold the proxy. A Limited Proxy shall be used for membership votes on
substantive matters, including, without limitation, amendments to the Association Documents. A General
Proxy may be used only when there is no substantive business to be voted on at a Members’ meeting and
for purposes of: establishing a quorum; correcting typographical errors with respect to matters being
voted on by the Members; and voting on parliamentary matters, including without limitation, a motion to
approve minutes or to adjourn the meeting. However, no general proxy shall be used in connection with a
regular election of Directors occutring at the annual meeting. Notwithstanding the foregoing, Members
may vote in person at Members’ meetings.

ol

titled to attend and vote at a

3.7 Adjourned Meetings. Any duly called meeting of the Members may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting interests present in person or by
proxy, regardless of whether a quorum has been attained. When a meeting is adjourned it shall be
necessary to give notice to all Members of the time and place of its continuance regardless of whether
such are announced at the meeting being adjourned. Any business which might have been conducted at
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the meeting as originally scheduled may instead be conducted at the continuance, provided a quorum is
then present, in person or by proxy.

3.8 Order of Business. The order of business at Members' meetings shall be substantially as
follows:

(A) Call of the roll or determination of quorum.

B) Reading or disposal of minutes of the last Members’ meeting.
© Reports of Officers.

(D) Reports of Committees.

(E) Unfinished Business.

(F) New Business.

G) Adjournment.

3.9 Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by Members or their authorized representatives and
Board members at reasonable times and for aqperiéd of @\gen;{zg years after the meeting. Minutes must
be maintained in written form or in-a *%tﬁer~~«form ‘that- %aﬁ%bgy converted into written form within a
reasonable time. A vote or abstentloﬁ@%m”votlng on each matfe{\@t upon for each director present at a
board meeting must be recorded i it the mm;u@ﬁ,m . \

/ ——f A

3.10  Parliamentary Rules B,Q%bgrtw‘%l&m of Orcifgr Llates‘t edﬁlon) shall gulde the conduct of
the Association meeting whensnot m @onﬂmt with'the 1aw,
The presiding officer may ap gpomt a Palgharileritama
procedure shall be final. Any queSt{Bnbﬁpo‘inﬁmfﬁ rd %o

be deemed waived.

number of votes that would be necessary to take such actlon at a meeting at which all of the voting
interests were present and voting. If the requisite number of written consents are received by the
Secretary within sixty (60) days after the earliest date which appears on any of the consent forms
received, the proposed action so authorized shall be of full force and effect as if the action had been
approved by vote of the members at a meeting of the members held on the sixtieth (60™) day. Within ten
(10) days thereafter, the Board shall send written notice of the action taken to all members who have not
consented in writing. Nothing in this paragraph affects the rights of members to call a special meeting of
the membership, as provided for by Section 3.2 above, or by law. If the vote is taken by the method
described in this Section 3.11, the list of owners on record with the Secretary at the time of mailing the
voting material shall be the list of qualified voters. The written consents used to authorize an action
without a meeting shall become part of the Association’s records.

4. BOARD OF DIRECTORS: The administration of the affairs of the Association shall be by a
Board of Directors. All powers and duties granted to the Association by law, as modified and explained
in the Governing Documents, shall be exercised by the Board, subject to approval or consent of the
Owners only when such is specifically required.

4.1 Number and Terms of Service. The affairs of the Association shall be managed by a
Board of Directors consisting of five (5) directors. The directorships of those whose terms have expired
shall be elected from the membership of the Association for a term of two (2) years. Director terms are

4
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staggered, with three (3) Directors elected in even numbered years and two (2) Directors elected in odd
numbered years. A Director's term will end at the annual election at which his successor is to be duly
elected, unless he sooner resigns, or is removed as provided by Section 4.5 below. Directors may be
elected for successive terms. Directors shall be elected by the members as described in Section 4.3
below, or in the case of a vacancy, as provided in Section 4.4 below. In the event that an election
contains vacant Director seats for different term lengths, the candidate(s) receiving the highest number of
vote(s) shall be elected to the longer term.

4.2 Qualifications. Directors must be a Member or the spouse of a Member; provided,
however, that if a Lot is required to designate Primary Occupants, any Primary Occupant for that Lot
shall be eligible to be a Director. No two individuals from the same Lot or spouses shall be eligible to
serve on the Board at the same time. A person who is delinquent in the payment of any fee, fine, or other
monetary obligation to the association on the day that he or she could last nominate himself or herself
or be nominated for the board may not seek election to the board, and his or her name shall not be
listed on the ballot. A person serving as a board member who becomes more than 90 days delinquent
in the payment of any fee, fine, or other monetary-obligation to the association shall be deemed to
have abandoned his or her seat on the boag{l “Lﬂgﬁygénqy on the board to be filled according to
law. A person who has been cor}yf'i’tg@;d y felowhmﬁinfﬁi{,s*:\st@te or in a United States District or
Territorial Court, or has been con\gi‘i’ita‘d;,@f ‘any offense in anoth ~§uﬁ§§icti0n which would be considered
a felony if committed in this state, miay-not-seek election toecﬁi board and is not eligible for board
membership unless such felon’s/civil rights Have been restored for at\least 5 years as of the date on which
such person seeks election to the board: The validity &ﬁargagk n:by-the Board of Directors is not affected

if it is later determined that a persoh @aéﬁe{iggblé to seek election to the Board or that a member of
the Board of Directors is ineligii‘p»k?7 kf\grx@ogai(; %iﬁdﬁto men%beﬁi\shiﬁ) :g;;ji;;;é to having been convicted of a
felony. A Director more than ninsty, (90) days delinduent jn tﬁ%‘&?@a‘ifmggt of any monetary obligation due
the Association shall be deemedﬁ@fﬁa\ve abandoned the offige, creating a yacancy in the office to be filled
according to Florida law. A Dirgetor charged by info%ﬁio,ﬁ St indictment with a felony theft or
embezzlement offense involving the Association’s funds o perty must be removed from office,
creating a vacancy in the office to b ;fﬁiljé&ia@gmording to F Q‘ﬁ;l»é{v until the end of the period of the

suspension or the end of the Director’s term 6f office; whict vér occurs first. While such Director has
such criminal charge pending, he or she may-net-be-appointed or elected to a position as a Director.
However, if the charges are resolved without a finding of guilt, the Director shall be reinstated for the

remainder of his or her term of office, if any.

4.3 Nomination and Elections. On the day of each annual meeting the Members shall elect as
many Directors as there are regular terms of Directors expiring. The Board of Directors may not appoint
a committee for the purpose of nominating candidates for the election of Directors. However, the Board
of Directors may appoint a search committee to encourage qualified persons to become candidates.

4.3.1 TFirst Notice. The First Notice of each annual election shall be mailed, hand-
delivered or electronically transmitted to all Owners at least sixty (60) days in advance. Any person
eligible to serve as a Director who wishes to qualify as a candidate shall notify the Association in writing
of his or her desire to be a candidate at least forty (40) days prior to the annual election, and must be
eligible to serve on the Board of Directors at the time of such notification deadline in order to have his or
her name listed as a proper candidate on the election ballot or to serve on the Board of Directors. Notice
shall be deemed effective when received by the Association. Any person indicating his or her desire to
qualify as a candidate may also return a separate information sheet, no larger than 8 1/2 inches by 11
inches, which describes the candidate’s background, education and qualifications for office, and any other
information deemed relevant by the candidate, which information sheet must be furnished by the
candidate at least thirty-five (35) days prior to the election. The Association has no liability for the
contents of the information sheets prepared by the candidates.

5
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432 Second Notice. The Association shall mail, hand-deliver or electronically
transmit a Second Notice of the election, together with the candidate information sheets and ballot/limited
proxy which shall list all candidates in alphabetical order by surname, at least fourteen (14) days in
advance of the election; provided, however, that if the number of candidates does not exceed the number
of vacancies, then no election shall be required, and the candidates become members of the Board of
Directors effective upon the adjournment of the annual meeting. Any remaining vacancies shall be filled
by the affirmative vote of the majority of the directors making up the newly constituted Board even if the
Directors constitute less than a quorum or there is only one (1) Director.

43.3 Balloting. Directors shall be elected by a plurality of the votes cast. General
proxies may not be used in elections, but voting may occur by limited proxy. In the event of a tie, the tie
vote shall be broken by agreement among the candidates that are tied. If an agreement cannot be reached,
then the Association shall proceed with a runoff election pursuant to rules adopted by the Division.
Notwithstanding the foregoing, a Member who needs assistance in casting the ballot by reason of
blindness, disability, or inability to read or write or other reasons as set forth in Section 101.051, Florida
Statutes, may obtain such assistance. In the election of Directors, there shall be appurtenant to each
Living Unit as many votes for Directors asthere!dfe Ditegtots-to be elected, but no Living Unit may cast
more than one (1) vote for any candidafe,it be ﬁg”‘“fﬁ”é“Tﬁténgt;“}g@régﬁ;\hat voting for Directors shall be non-
cumulative. The Association mayégﬁ&uct elections through ah Jaternet-based online voting system in
accordance with the requirementsﬁet f?ﬁhimﬂgggion 720.317, Florida Statutes.

SFY f’: . T — “"“‘“g}““ \\2 ;‘ \\,‘i‘\*

434  Certification. .Within ni ty%(g())m&vawng aftér being elected or appointed, each
newly elected or appointed Diﬁecto&f‘%hﬁﬂlf“‘égﬁi@fy in'wt Iting §o¥th%§$€é§retai;y of the Association that he or
she has read the Declaration o %Co@%nants,é%rt%cliés 0 Q§ﬂfﬁoi§étié%, Bylaws and current written policies;
that he or she will work to uphéfﬁ“su&ﬁ@éuﬁae‘htEandp&lcles@ fo the best of his or her ability; and that he
or she will faithfully discharge hi oY her fiduciary respo?i“ﬁbilit;? to S}fh’éﬁfMembers. In lieu of this written
certification, within ninety (90)‘days.after being elected- J apgpomtéﬁ,g the newly elected or appointed
Director may submit a certiﬁc\a\ii@f‘g?&f\ having satisfactotily- m léted the educational curriculum
administered by a Division-approve&@ﬁ@ﬁgt@gn provider withit ‘\nﬁf‘f(l) year before or ninety (90) days
after the date of election of appointmeht:‘fffTgéé?@?riﬁ@ﬁfﬁﬁgﬁ&@g@rf or educational certificate is valid and
does not have to be resubmitted as long as - %imb»<"§*é}ves on the Board of Directors without
interruption. A Director who fails to timely file the written certification or educational certificate is
suspended from service on the Board of Directors until he or she complies with the requirements set forth
above. The Board of Directors may temporarily fill the vacancy during the period of suspension. The
Secretary shall cause the Association to retain a Director’s written certification or educational certificate
for inspection by the Members for five (5) years after a Director’s election. Failure to have such written

certification or educational certification on file does not affect the validity of any Board action.

43.5 Challenge. Any challenge to the election process must be commenced within
sixty (60) days after the election results are announced.

4.4 Vacancies on the Board. If the office of any Director becomes vacant for any reason,
other than recall by the Members at a membership meeting, a majority of the remaining Directors, though
less than a quorum, shall promptly choose a successor to serve until the next annual meeting. If the
Association fails to fill vacancies on the Board sufficient to constitute a quorum, or if no Director remains
on the Board, the vacancy may be filled by the Members (via a special meeting of the Membership) or
any Member may apply to the Circuit Court for the appointment of a receiver to manage the Association's
affairs, in the manner provided by Florida law.
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4.5 Removal of Directors. Any or all Directors may be removed with or without cause by a
majority vote of the entire membership, either by a written petition, or at any meeting called for that
purpose, in the manner required by Section 720.303(10) of the Act.

4.6 Organizational Meeting. The annual organizational meeting of the new Board of
Directors shall be held within ten (10) days after the annual meeting. The organizational meeting may be
held immediately following the annual meeting, in which case the noticing of such meeting may be
effectuated by the Board existing prior to the election.

4.7 Other Meetings. Meetings of the Board may be held at such time and place, as shall be
determined from time to time by the President or a majority of the Directors. Notice of meetings shall be
given to each Director, personally or by mail, telephone or telegram at least forty-eight (48) hours prior to
the day named for such meeting. The meeting must be held at a location that is accessible to a physically
handicapped person if requested by the physically handicapped person who has a right to attend the

meeting.
4.8  Notice to Owners. A meeting t@t{% @pgfi@@ﬁl}\lrectom occurs whenever a quorum of the
Board gathers to conduct Association bl »«»*Alﬁﬁe@ﬂﬁgsﬁ%gf&the Board of Directors shall be open to

Members except for meetings bet\ggég QJ:%%‘”&Board and its attor eﬁm\w respect to: proposed or pending
litigation where the contents oi}@‘""ihe ;dggcuss19n would otherwise be, governed by the attorney-client
privilege; personnel matters; or thosg meetings permitted to be cl ~‘ed\b*y the Act. Notices of all Board
meetings shall be posted conspicuously in the Pr perty for at. “l%ast“w‘gon}}yeight (48) continuous hours in
advance of each Board meeting, except in /an e\ipergzéh@ \In ﬁ% évent of an emergency meeting, any
action taken shall be noticed and rafified at the next tqgg\?ar**m&tl ig of the Board. In the alternative to the
posting requirements discussecﬁK fbove, nofice-of-tach-Board meeting miist be mailed or delivered to each
1"Assessment may not be levied at

Member at least 7 days before the mieeting, except in an eiergericy.
Lides/ fment that Assessments will be

a Board meeting unless the rféii@&\pf the meeting ine] Jg%@ies} >

considered and the nature of the “@sﬁé@s\ments. Members have th ight to speak, for at least three (3)
minutes, on any matter that is pla‘e@@img}e Board meegmg\ag@da by petition of the membership
pursuant to Section 720.303(2)(d) of theAct: The-Assec dy adopt reasonable, written Rules and
Regulations expanding the rights of MerﬁB‘eis*i spda wgm;erning the frequency, duration, and other
manner of Member statements, (including a sign-up sheet requirement), which Rules and Regulations
must be consistent with the minimum requirements of Section 720.303(2)(b) of the Act. Notices of Board
of Directors meetings may be given by electronic transmission (to those Members who have so
consented) in lieu of mail or hand-delivery, when the latter two (2) methods are otherwise required
pursuant to the Act. Tape recording and videotaping of Board of Directors meetings shall be governed by
the Rules and Regulations.

i

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present
at a meeting, no notice to Directors shall be required.

4.10  Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority
of all Directors are present at a duly called meeting. Directors may participate in any Board meeting by a
conference telephone call or similar communicative arrangement whereby all persons present can hear all
other persons. Participation by such means shall be deemed equivalent to presence in person at a Board
meeting. »

411 Vote Required. The acts approved by a majority of those Directors present and voting at
a meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is required by the Association Documents or by applicable
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statutes. Directors may not vote by proxy or by secret ballot at Board meetings, except that secret ballots
may be used in the election of officers.

4.12  Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date.

4.13  The Presiding Officer. The President, or in his absence, the Vice-President, shall be the
presiding officer at all meetings of the Board of Directors. If neither is present, the presiding officer shall
be selected by majority vote of the Directors present.

4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and
appropriate out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15 Committees. The Board of Dlrectors may appoint from time to time such standing or
temporary committees as the Board deem *c@nvement for the efficient and effective
operation of the Association. Any such’ ~ ?t?b\powers and duties assigned to it in the
resolution creating the committee. If equired by the Act as f‘h& *sam\é\may be amended from time to time,
committee meetings shall be opery o a“’tfendancg by any Member, and hotice of committee meetings shall
be posted in the same manner As requlgg in Section-4.8- 2above or Board meetings, except for such
committee meetings between the eommltte and” itg attomeX w1ti respect to: proposed or pending
litigation where the contents oof the dls‘”QQSSmﬁ\ wollld mt rwise, be g@vemed by the attorney-client
privilege; personnel matters; o oth@r meetlhgé perrmét tor'bé el ed und§er the Act. As of the effective
date of these Bylaws, Section %4 3}sgmaqfxplrcz%sj\ig Ph@*m&etmg@? oﬁ@n’ Feommittee or other similar body,
when a final decision will b@xw ade regarding the e?gpendﬁure; f Assoc:latlon funds, and to the
Architectural Review Commlttee;f ’One has been establishe ’;,pu Suaf)

m—"

4.16  Emergency Powers.. Lﬁc&he event of any g mcy” as defined in Section 4.16(G)
below, the Board of Directors may € ﬁﬁb?s& “the-emergencyspo \wers described in this Section, and any
other emergency powers authorized by Sé@nen% 617, ?i“'i,aﬁ(‘f 617.0303, Florida Statutes, as amended

from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the executive officers to whom they are assistant
during the period of the emergency, to accommodate the incapacity of any officer of the
Association.

B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

© During an emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in
attendance at such a meeting shall constitute a quorum.

) Corporate action taken in good faith during an emergency under this Section to further
the ordinary affairs of the Association shall bind the Association; and shall have the
rebuttable presumption of being reasonable and necessary.
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E) Any officer, director, or employee of the Association acting with a reasonable belief that
his actions are lawful in accordance with these emergency Bylaws shall incur no liability
for doing so, except in the case of willful misconduct.

F These emergency Bylaws shall supersede any inconsistent or contrary provisions of the
Bylaws during the period of the emergency.

()] For purposes of this Section 4.16, an “emergency” may be found to exist only when the ,
or a larger geographic area in which the Property is located, is subj ected to:

(D) a state of emergency declared by law enforcement authorities;
) a hurricane warning;
3) a partial or complete evacuation order;

mt%:*'g‘gfiiéxnngent as a “disaster area;” or
e [N

“ designation by federal @

S— %\\‘

(5) a catastrophi¢-dceyirfence, whether natural or.man-made, which seriously
damages 9’r tﬁggategi serious damage to the Pr\dperty, such as an earthquake, tidal
wave, fire, hufricane tS?hadog»waggygiVil unrest, or acts of terrotism.

;oo Y Y

}
f \

5.  OFFICERS: ; Y\ N NRY

o I
5.1 Officers and Ele@“ﬂgﬁs KT;R‘*@Q&GUU\%
a Vice-President, who must be I?@f“é@to??j and a Treasur
officers shall be elected annuall}}g‘)“@ ﬂ%e Board of Directorsy A 5  may be removed with or without
cause by vote of a majority of all Ditectors at any meeting. Any p rSon/may hold two (2) or more offices
as long as he qualifies for both off -except the President and-Secretary may not be the same person.
The Board may, from time to time, appdifit such other officér fid designate their powers and duties, as
the Board deems necessary to manage theaft% “Asgociation. If the Board so determines, there

g
may be more than one (1) Vice-President.

|

icers of til%e A{Es@ciation shall be a President and
and a Secretaty, who need not be Directors. All
ny officer

i

5.2 President. The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the Members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see
that all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and
other contracts requiring seal of the Association, except where such are permitted by law to be otherwise
signed and executed, and the power to execute is delegated by the Board of Directors to some other
officer or agent of the Association.

53 Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence
or disability of the President, perform the duties and exercise the powers of the President; and they shall
perform such other duties as the Board of Directors shall assign.

5.4 Secretary. The Secretary shail attend all meetings of the Board of Directors and all
meetings of the Members and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for the standing committees when
required. He shall give, or cause to be given, notice of all meetings of the Members and of the Board of
Directors, and shall perform such other duties as may be prescribed by the Board or the President. He
shall keep in safe custody the seal of the Association and, when authorized by the Board, affix the same to
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any instrument requiring it. The Secretary shall be responsible for the proper recording of all duly
adopted amendments to the Association Documents. Any of the foregoing duties may be performed by
an Assistant Secretary, if one has been designated, or the Association’s manager/management company.

55 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. He shall oversee the disbursement of
the funds of the Association, keeping proper vouchers for such disbursements, and shall render to the
President and Directors, at the meetings of the Board, or whenever they may require it, an accounting of
all transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated, or the Association’s
manager/management company.

5.6 Resignation of Officer. Any Director or Officer may resign his office at any time, in
writing, and such resignation shall take effect from the time of its receipt by the Association, unless some
later time be fixed in the resignation, and t,he%kﬁ Ythat'

6. FISCAL MATTERS: The” g‘r%ws‘ ns for fiscal rnaﬁ*agf‘”f\e\@{ént\of the Association set forth in the

Declaration shall be supplemented’by the following provisions: ™\
£ rd Yy | N W””‘“‘mi?“\“g K | \\%

S: Ilixg\“mgglt%éggwgwgts\ﬁundg\ in such financial institutions

of Fleri %anssh\aigébé\‘ esigridted from time to time by the Board.

Withdrawal of monies from su%;h aé‘;coimtsm%h%}l be @nilyf I \‘%rsqé)ns as are authorized by the Board.

The Board may invest Associat%b% findsifl interést<bea ing acgflgig:ums nioney market funds, certificates of
deposit, U.S. Government secufiiﬁ%kand other similar in&é@men@ ve

6.1 Depository. The Asﬂgg;gigtio
authorized to do business in the State ¢f Elo1

%

gﬁﬁDirectors shall adopt.i % arice an annual budget of common
expenses for each fiscal year. The ptoposed budget must reflect the estimated revenues and expenses for
the next fiscal year, and the estimated suf 1u&§o;“‘defm1t~asﬁ“fﬁhe‘\end of the current year. The budget must
set out separately all fees or charges forkk“i*e&é;af‘t ondl § itigs. A copy of the proposed budget and a
notice stating the time, date and place of the meeting of the Board at which the budget will be considered
shall be mailed to each Member not less than fourteen (14) days prior to that meeting. The proposed
budget shall be detailed and shall show the amounts budgeted by income accounts and expense
classifications. The minutes of the Association shall reflect the adoption of the budget, and a copy of the
proposed and adopted budgets shall be maintained as part of the financial records of the Association. If
an annual budget has not been adopted at the time the first quarterly installment for a fiscal year is due, it
shall be presumed that the amount of such installment is the same as the last quarterly payment, and
payments shall be continued at such rate until a budget is adopted and new quarterly installments are
calculated, at which time an appropriate adjustment shall be added to or subtracted from each Lot’s next
due quarterly installment.

62  Budget. The Boarc

6.2.1 Reserves for Capital Expenditures and Deferred Maintenance. In addition to
annual operating expenses, each proposed budget may include reserve accounts for capital expenditures
and deferred maintenance as provided for in Section 720.303(6), Fla. Stat. The amount to be reserved
shall be computed by a formula based upon estimated remaining useful life and estimated replacement
cost or deferred maintenance expense of each reserve item. The Association may adjust replacement
reserve Assessments annually to take into account any changes in estimates or extensions of the useful
life of a reserve item caused by deferred maintenance. These reserves shall be funded unless the
Members determine by a majority vote at a duly called meeting of the Members, to fund no reserves or
less reserves than required by Section 720.303(6). Funding formulas for reserves authorized shall be
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based on either a separate analysis of each of the required assets or a pooled analysis of two or more of
the required assets. The Board of Directors may schedule its budget meeting to occur immediately after
the adjournment of a membership meeting held for purposes of voting on reserve funding for the
subsequent fiscal year. Reserves funded under this Section 6.2.1, and all interest earned on such reserves,
shall not be commingled with operating funds (unless combined for investment purposes), and shall be
used only for the purposes for which they were reserved, unless their use for other purposes is approved
in advance by a majority vote at a Members’ meeting called for that purpose. Operating and reserve
funds may be invested in combined accounts, but such funds shall be accounted for separately, and the
combined account balance may not, at any time, be less than the amount identified as reserve funds.
Operating and reserve funds may be combined in the Assessments paid by Members, provided that the
operating and reserve funds are segregated within 30 days after receipt (unless combined for investment

purposes).

6.2.2 Contingency Funds. In addition to the statutory reserves provided in Section
6.3.1 above, or in place of them if the Members so vote, the Board may establish one or more
“contingency funds” for contingencies and operating expenses for the Association. The purpose of these
contingency funds is to provide financial- stal it%iafgd. 9 @md the need for Special Assessments on a
frequent basis. The amounts proposedfx “‘&;; ﬂsm’é“served shall’ %yewshc\)wn in the proposed annual budget as

B

a line item in the operating portlon eff”tﬁé ‘ udget Q\\ [N \\

6.3 Assessments. ReguLar Amgal A*s*sessm@ﬁt*s baseé\on the adopted budget shall be paid
either quarterly or annually, as determmgd by t}a@\Boagd Fallure 0. sénd ar receive notice of Assessments
shall not excuse the obhgatlo to yﬁ‘ Tsﬁansa n&ahb@gét%z {xoﬁ beezn adopted at the time the first
installment for a fiscal year is gue it s&all be ﬁregume;i }fhaff thaxamouét\ of such installment is the same as
the last installment and shall b% conﬁ‘fmi;m:fw at'stich rate uﬁml a budget i “‘ﬁi)pted and pro rata Assessments
are calculated, at which time aﬁy Q%rage or shortage shéiﬂlbe added ot subtracted from each unit's next

2N,

due installment.

13y be imposed by the Board of Directors
d,’-or non-recurring expenses. Special

Assessments. An Assessment may not be lev1ed at "a Board meeting unless a written notice of the meeting
is provided to each Member at least fourteen (14) days before the meeting, which notice includes a
statement that Assessments will be considered at the meeting and the nature of the Assessments. Written
notice of any meeting at which Special Assessments will be considered must be mailed, delivered, or
electronically transmitted (to the extent permitted by law) to the Members and posted conspicuously at
Mill Run, not less than fourteen (14) days before the meeting.

6.5 Fidelity Bonds. The Treasurer, and all other officers who are authorized to sign checks,
and all other persons having access to or control of Association funds, shall be bonded in such amounts as
may be required by law or otherwise determined by the Board of Directors. The premiums on such bonds
shall be a common expense.

6.6 Financial Reporting. Within ninety (90) days after the end of the fiscal year, the
Association shall prepare and complete, or cause to be prepared and completed by a third party the
financial statement or report required by the Act, as amended from time to time. Within twenty-one (21)
days after that statement or report is completed or received from the third party, the Association shall mail
or hand deliver to each Member a copy of the financial statement or report, as required by the Act, or a
notice that a copy of the financial statement or report is available upon request an no charge to the
Member.

11
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6.7 Fiscal Year. The fiscal year shall be the calendar year, unless modified by the Board of
Directors.

7. RULES AND REGULATIONS: USE RESTRICTIONS: The Board of Directors may, from
time to time, adopt and amend Rules and Regulations subject to any limits contained in this Declaration.
Written notice of any meeting at which Rules and Regulations that regulate the use of Lots may be
adopted, amended, or revoked must be mailed, delivered, or electronically transmitted (to the extent
permitted by law) to the Members not less than fourteen (14) days before the meeting. A written notice
concerning changes to the Rules and Regulations that regulate the use of Units must include a statement
that changes to the Rules and Regulations regarding the use of Units will be considered at the meeting.
Copies of such Rules and Regulations shall be furnished to each Owner. Any Rules and Regulations
created and imposed by the Board must be reasonably related to the promotion of health, happiness and
peace of mind of the Owners, and, unless otherwise permitted by law, uniformly applied and enforced.

8. COMPLIANCE AND DEFAULT: REMEDIES: In addition to the remedies provided

elsewhere in the Declaration, the following provisjonsmshall apply:

(A) Each Member and the M@errs “tenantsn guests aé@ 1nV1tees are governed by, and must
comply with the Act and the Go ts ‘xActt@ns at law or in equity, or both

The prevailing party in any such litigation is entitled" 1:0 Tecover reasonable attorney's fees and costs. This
section does not deprive any person of any other available right or remedy. Disputes subject to presuit
mediation under Section 720.311, Fla. Stat. shall not include the collection of any Assessment, fine, or
other financial obligation, including attorney’s fees and costs, claimed to be due or any action to enforce a
prior mediation settlement agreement between the parties. In any dispute subject to presuit mediation
where emergency relief is required, a motion for temporary injunctive relief may be filed with a court
without first complying with the presuit mediation requirements of Section 720.311, Fla. Stat. An
aggrieved party shall serve on the responding party a written demand to participate in presuit mediation
pursuant to Section 720.311, Fla. Stat.

(B) The Association may levy reasonable fines or suspend the use rights of an Owner, in
those cases in which the Owner commits violations of the Act or the provisions of the
Association Documents, or condones such violations by his family members, tenants,
guests and invitees, in which case the suspension may also apply to those individuals.
The fines shall be in an amount deemed necessary by the Board to deter future violations,
but in no event shall any fine exceed $1,000, except for violations of the Architectural
Review Criteria which fines may accrue as a continuing violation in an amount not to
exceed $100 a day until the violation is rectified. Fines may be levied by the Board’s
representative according to a preapproved schedule of fines subject to the notice and
hearing rights set forth below. Fines can be secured by a lien against a Lot only as
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permitted by the Act. The procedure for imposing such fines or suspensions shall be as
follows:

(1.) A fine or suspension may not be imposed without notice of at least fourteen (14)
days to the person sought to be fined or suspended and opportunity for hearing
before a committee of at least three (3) Members appointed by the Board who are
not officers, directors, or employees of the Association, or the spouse, parent,
child, brother or sister of an officer, director or employee, or a person residing in
the household of a director and the notice shall include:

1) A statement of the date, time and place of the hearing;
(i) - A statement of the provisions of Florida law and the Association
Documents which have allegedly been violated; and
(iii) A short and plain statement of the matters asserted by the Association.

2) The party against whom the fine may be levied or suspension imposed shall have
a reasonable oppor«tu“ y‘v?t@ geépqgim present evidence, and to provide written
and oral argu Yon- f“1§§ﬁes~1§rmimg}; and shall have an opportunity at the
hearing to f¢ \o\. o any material considered by the
Assomatlpn 3 u1t1 ately responsible for payment of

3) es§ noé approve the fine or suspension, it
may n%f“tgc\mp@ m%im ufglé\ of t}:ﬁa@ %Qon;p“i’lftee is limited to determining
whethei;\foé

confirm or reject the fiite or suquhﬁi“@n levied by the Board.
K

4) Exceptlons é?g ~Hearing and Notlce“\ Eeﬂu h ents The notice and hearing
requlrementxi\ \h;s Section 8.1 do not; aﬁpﬁ ‘'to the imposition of suspensions or
fines against a- Iﬁmt QWne&@r @Cﬁlil k\because of failing to pay any fee, fine or
other monetary oBhg&»m (ﬁqe\%f}ie’ sSociation. If such a fine or suspen51on is
imposed, the Association must levy the fine or impose a reasonable suspension at
a properly noticed Board meeting, and after the imposition of such fine or
suspension, the Association must notify the Unit Owner and, if applicable, the
Units Occupant, licensee or invitee by mail or hand delivery.

8.2 Availability of Remedies. Each Member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardless of the
harshness of the remedy utilized by the Association and regardless of the availability of other legal
remedies. It is the intent of all Members to give the Association methods and procedures which will
enable it to operate on a businesslike basis, to collect those monies due it and to preserve the majority's
right to enjoy the community free from unreasonable restraint and annoyance.

9. AMENDMENT OF BYLAWS: Amendments to these Bylaws shall be proposed and adopted in
the following manner:

9.1 Procedure; Vote Required. Amendments to these Bylaws may be proposed by the Board
of Directors at a duly noticed Board meeting. Alternatively, amendments to these Bylaws shall be
submitted to a vote of the Owners if the Board receives a written petition to the Board signed by at least
twenty-five percent (25%) of the Voting Interests. Upon receipt of such petition, the Board shall submit
the amendment to a vote of the Owners no later than the next annual meeting for which notice may be
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properly given. Amendments to these Bylaws must receive approval from at least a majority of the Voting
Interests present and voting at a meeting at which a quorum is attained, provided that the text of each
proposed amendment has been given to the Members with notice of the meeting.

9.2 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall
be in the form required by law and shall be executed by the President or Vice-President with the
formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment
are recorded in the Public Records of Collier County, Florida.

10. MISCELLANEOUS:

10.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

10.2  Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain infullforee and-gffect
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